Mr. Glenn Wollan 

North Dakota Industrial Commission 
Oil and Gas Division 
600 East Boulevard 
Bismarck, North Dakota 58505-0310 

RE: NDIC v. Continental Resources, Inc. 
Case No. 15161 

Dear Mr. Wollan: 

Pursuant to Paragraph F of the Consent Agreement in the above- captioned matter, enclosed 
please find herewith a Single Well Bond in the amount of $20,000 from Continental Resources, Inc. 




Enclosure 

cc: Mr. Eric Eissenstat - (via email w/enc.) 



December 13, 2011 
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Attorneys & Advisors I Fredtikson & Byron, P.A. 

main 701.221.4020 / 200 North Third Street. Suite 150 
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October 25, 2011 



HAND-DEI tvi?p ft > 

Mr. ZacharyB. Smith 
Office of Attorney General 
500 N. 9 th Street 
Bismarck, ND 58501-4509 



Dear Zach: 



RE: North Dakota Industrial 

Commission v. Continental 
Resources, Inc. 
Case No. 15161 



s as: ^ssss^^^h * above captloned 

checks made payable to the NDIC in the mJiltSS^J&SZ* " C ° ntine,UaI ' S 
to my JST 6XeCUte b ° th ^ C ~ A ~ts and retun, one W y executed o riginal 
Should you have any questions, please ad. 



LB/mpg 
Enclosures 

cc: Donald P. Fischbach (via email w/enc.) 

5011117_1.DOC 
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MEMBER OF THE WORLD SERVICES RROmd 



STATE OF NORTH DAKOTA 



NORTH DAKOTA INDUSTRIAL COMMISSION 



COUNTY OF BURLEIGH 



North Dakota Industrial Commission, 



CONSENT AGREEMENT 



Complainant, 



INDUSTRIAL COMMISSION 



Continental Resources, Inc., 



v. 



) 

i 



CASE NO. 15161 



Respondent. 



To settle this administrative action, the Industrial Commission ("Commission") and the 
Respondent Continental Resources, Inc. ("Continental"), make the following agreement: 

1. At all times relevant to the Commission's Complaint, Continental owned or 
operated the Fortier 2-1 7H well, located in NE Va NE Section 17, Township 
160 North, Range 96 West, Divide County, North Dakota (NDIC File No. 20130). 

2. The Commission brought an administrative action against Continental by a 
Complaint dated June 1 , 201 1 . The Complaint alleges the following violations: 



A. On or about April 27, 2011, the reserve pit on the Fortier 2-1 7H well site 
overflowed and oil flowed off the well site. 

B. North Dakota Administrative Code (NDAC) § 43-02-03-19 states in part 
that a reserve pit may be utilized providing the pit can be constructed, 
used and reclaimed in a manner that will prevent pollution of the land 
surface and freshwaters. 

C. Continental violated NDAC § 43-02-03-19 in that a lack of precautions in 
construction and use of the reserve pit on the Fortier 2-1 7H well site 
resulted in pollution of the land surface and freshwaters from the fluids 
that overflowed from the pit. 



D. NDAC § 43-02-03-49 states that at no time shall oil be allowed to flow 
over or pool on the surface of the land or infiltrate the soil and states 
further that discharged oil must be properly removed and may not be 
allowed to remain standing within or outside of any diked areas. 



Count One 



Count Two 



I 



E. Continental violated NDAC § 43-02-03-49 from April 27, 2011 through April 
29, 2011 when oil was allowed to flow over or pool on the surface of the 
land. 

Count Three 

F. North Dakota Century Code § 28-32-26 authorizes the Commission to 
assess the costs of an investigation to a person found to be in violation of 
a statute or rule as a result of an adjudicative proceeding or informal 
disposition, which costs may not exceed the statutorily authorized civil 
penalty for the violation. 

G. In carrying out the investigation of Continental's violation of North Dakota 
law, the Commission has incurred costs and expenses in the amount of 
$418.00. 

3. The Industrial Commission's administrative action against Continental sought 
$50,000.00 in fines for the violations alleged in the Industrial Commission's 
Complaint. 

4. The Commission acknowledges that the alleged violations set forth above were 
due in part to extreme weather conditions in western North Dakota. Heavy 
snowfall and heavy rains at a time of high soil moisture content, high stream 
flows and wet conditions created circumstances that were unforeseen by 
Continental. 

5. The Industrial Commission and Continental agree to settle this matter on the 
following terms: 

A. Continental unintentionally violated NDAC § 43-02-03-19, as set forth in 
Count One of the Industrial Commission's Complaint. 

B. Continental unintentionally violated NDAC § 43-02-03-49, as set forth in 
Count Two of the Industrial Commission's Complaint. 

C. Continental agrees to immediately pay the amount of $5,000.00 to the 
Abandoned Oil and Gas Well Plugging and Site Reclamation Fund (the 
"Fund"). Payment shall be in the form of a check made payable to the 
Industrial Commission of North Dakota, Oil and Gas Division, shall 
reference Case No. 15161, and shall be directed to the attention of Lynn 
Helms, Director, Department of Mineral Resources, 1016 East Calgary 
Avenue, Bismarck, ND 58503-5512. 

D. Continental agrees to immediately pay to the Industrial Commission the 
amount of $418.00 to compensate the Industrial Commission for the 
reasonable costs and expenses incurred with regard to the violations 
alleged in the administrative complaint. If this payment is made by check, 
then the check shall be made payable to the North Dakota Oil and Gas 
Division. 
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E. Continental shall donate $45,000.00 to the Fund if Continental commits 
the same or a substantially similar violation of NDAC § 43-02-03-19 or 
NDAC § 43-02-03-49 as set forth in the Complaint within a period of one 
year from the date of this agreement. If such violation occurs within one 
year from the date of this agreement, said $45,000.00 donation shall be 
immediately due and payable to the Fund. If no such violation occurs, then 
said donation will be dismissed. 

F. Continental agrees to obtain a bond in the amount of $20,000.00 in a form 
approved by the Commission that names the Commission as obligee. 
The bond shall be conditioned on full remediation as determined by the 
Commission, of the incident described in the Industrial Commission's 
complaint. 

G. The Commission reserves the right to bring future administrative and 
judicial actions and to seek additional fines and other relief should 
Continental fail to adequately remediate effects on soil, water and 
vegetation as a result of the violations described in the Industrial 
Commission's Complaint. 

This Agreement may be executed in counterparts and duplicate copies, each of 
which shall be deemed to be an original, and which, when taken together, shall 
constitute one and the same instrument. 

Dated this day of , 2011. 




NORTH DAKOTA INDUSTRIAL COMMISSION 
OIL & GAS DIVISION 




Lynn D( Helms 
Director 

Department of Mineral Resources 
1016 East Calgary Avenue 
Bismarck, ND 58503-5512 



Dated this 



/f^davof pM 



2011. 



CONTINENTAL RESOURCES, INC. 



By: 




Printed Name 



Its: Svf-^mmJS 
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CONTINENTAL RESOURCES, INC. ENID OK 73702-1032 (580) 233-8955 
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INDUSTRIAL COMMISSION OF NORTH DAKO 


CHECK NUMBER: 


00041465 


ACCOUNT NUMBER: 


0004107477 


CHECK DATE: 


10/06/11 


INVOICE/REFERENCE 


TYPE DATE COMMENTS 




AMOUNT 



100411 I 10/04/11 RE: FORTIER (CASE NO. 15161) RECLAM 5,000.00 



IECEIPT 

\ Si 

tECElVEDfROMv-^ 




CHECK TOTALS: 



VV . ARN A N -? : .T H . lS D0CUM£NT CONTAINS MULTIPLE SECURITY FEATURES. READ REVERSE SIDE FOR FULL DISCLOSURE. 



5,000.00 




QPEIU TING ACCOUNT 
P. O. BOX J 032 
ENID OK 73702-1032 
t (580) 233-8955 

pay Five thousand and 00/1 00 Dollars 

PAY INDUSTRIAL COMMISSION OF NORTH DAKO 

TO THE OIL AND GAS DIVISION 

ORDER 1016 EAST CALGARY AVENUE U 

BISMARCK, ND 58503-5512 US 



m 

D#rvef f COB0^Q2 









Date 


. Checfc Numb^^x!- 


£h^k: Amount j 


0004107477 


10/06/11 


00041465 


v*"$5,00G.0O I 





VOID AFTER 90 DAYS 




CONTINENTAL RESOURCES, INC. ENID OK 73702-1032 (580) 233-8955 
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INDUSTRIAL COMMISSION OF NORTH DAKO 


CHECK NUMBER: 


00042237 




fYVM 4 MAT! 


CHECK DATE: 


10/19/11 


INVOICE/REFERENCE 


TYPE DATE COMMENTS 




AMOUNT 



101411C I 10/14/11 FORTIER-NDIC CASE 15161 418.00 



CHECK TOTALS: 



418.00 



VV A R N J NG ^th | S DO C U M E NT CONTAINS MULTIPLE SECURITY FEATURES. READ REVERSE SIDE FOR FULL DISCLOSURE. 




Wco, 

RO.B($Bg$2 
ENID OK 73702-1032 



9$017th'S'£ 
Denver, CO 80202 



(580) 233-8955 


fjtj^fef ■ her 


■Date 




. Check Amount . 




0004107477 


10/19/11 


,"- 00042237 


*""*$418.00 



pay Four hundred eighteen and 00/100 Dollars 

PAY INDUSTRIAL COMMISSION OF NORTH DAKO 
TO THE OIL AND GAS DIVISION 
§P ER 1016 EAST CALGARY AVENUE ,' / 
BISMARCK, ND 58503-5512 US 



VOID A FTER 9 QDAYS 




UhMUb Uh Ai I UHNbY UbNbHAL 



STATE CAPITOL 
600 E BOULEVARD AVE DEPT 125 
BISMARCK, ND 58505-0040 
(701)328-2210 FAX (701) 328-2226 
www.ag.nd.gov 




Lfc 



Wayne Stenehjem 
ATTORNEY GENERAL 



NATURAL RESOURCES 

500 NORTH 9 th STREET 
BISMARCK, ND 58501-4509 
(701) 328-3640 FAX (701) 328-4300 



September 26, 2011 



Lawrence Bender 

200 North 3 rd Street, Suite 150 

PO Box 1855 

Bismarck, ND 58502-1855 

Re: ICC No. 15161 

Dear Mr. Bender: 

The Industrial Commission ("Commission") is in receipt of the September 13, 2011 
proposal in the above-referenced case. As you noted in your September 13 th 
correspondence, it is important that the Consent Agreement accurately reflect the 
circumstances of the incidences. Please find enclosed the Commission's revisions to 
the proposed Consent Agreement. Please note the changes made to paragraph #4. 
While the Commission acknowledges extreme weather was a factor, it does not view 
the conditions to be outside of those that could be reasonably expected and does not 
agree to that language. Paragraph #5(F) remains unchanged. Please do not hesitate 
to contact me if you would like to discuss further. 



Thank you. 



Sincerely, 



Zachary B. Smith 
Assistant Attorney General 




jjt 



Enclosure 



e:\dixie\nr\smith\industrial comrnission\o&g cases\counters and proposed revisions^ 51 61 counter. docx 



STATE OF NORTH DAKOTA 

COUNTY OF BURLEIGH 

North Dakota Industrial Commission, 



Complainant, 



v. 



Continental Resources, Inc., 

Respondent. 



NORTH DAKOTA INDUSTRIAL COMMISSION 



CONSENT AGREEMENT 
INDUSTRIAL COMMISSION 

CASE NO. 15161 



To settle this administrative action, the Industrial Commission ("Commission") and the 
Respondent Continental Resources, Inc. ("Continental"), make the following agreement: 

1. At all times relevant to the Commission's Complaint, Continental owned or 
operated the Fortier 2-17H well, located in NE % NE %, Section 17, Township 
160 North, Range 96 West, Divide County, North Dakota (NDIC File No. 20130). 

2. The Commission brought an administrative action against Continental by a 
Complaint dated June 1, 2011. The Complaint alleges the following violations: 

Count One 

A. On or about April 27, 2011, the reserve pit on the Fortier 2-1 7H well site 
overflowed and oil flowed off the well site. 



B. North Dakota Administrative Code (NDAC) § 43-02-03-19 states in part 
that a reserve pit may be utilized providing the pit can be constructed, 
used and reclaimed in a manner that will prevent pollution of the land 
surface and freshwaters. 

C. Continental violated NDAC § 43-02-03-19 in that a lack of precautions in 
construction and use of the reserve pit on the Fortier 2-1 7H well site 
resulted in pollution of the land surface and freshwaters from the fluids 
that overflowed from the pit. 

Count Two 

D. NDAC § 43-02-03-49 states that at no time shall oil be allowed to flow 
over or pool on the surface of the land or infiltrate the soil and states 
further that discharged oil must be properly removed and may not be 
allowed to remain standing within or outside of any diked areas. 



E. Continental violated NDAC § 43-02-03-49 from April 27, 2011 through April 
29, 201 1 when oil was allowed to flow over or pool on the surface of the 
land. 

Count Three 

F. North Dakota Century Code § 28-32-26 authorizes the Commission to 
assess the costs of an investigation to a person found to be in violation of 
a statute or rule as a result of an adjudicative proceeding or informal 
disposition, which costs may not exceed the statutorily authorized civil 
penalty for the violation. 

G. In carrying out the investigation of Continental's violation of North Dakota 
law, the Commission has incurred costs and expenses in the amount of 
$418.00. 

3. The Industrial Commission's administrative action against Continental sought 
$50,000.00 in fines for the violations alleged in the Industrial Commission's 
Complaint. 

4. The Commission acknowledges that the alleged violations set forth above were 
due in part to extreme weather conditions in western North Dakota. Heavy 
snowfall and heavy rains at a time of high soil moisture content, high stream 
flows and wet conditions created circumstances that were unforeseen by 
Continental. 

5. The Industrial Commission and Continental agree to settle this matter on the 
following terms: 

A. Continental unintentionally violated NDAC § 43-02-03-19, as set forth in 
Count One of the Industrial Commission's Complaint. 

B. Continental unintentionally violated NDAC § 43-02-03-49, as set forth in 
Count Two of the Industrial Commission's Complaint. 

C. Continental agrees to immediately pay the amount of $5,000.00 to the 
Abandoned Oil and Gas Well Plugging and Site Reclamation Fund (the 
"Fund"). Payment shall be in the form of a check made payable to the 
Industrial Commission of North Dakota, Oil and Gas Division, shall 
reference Case No. 15161, and shall be directed to the attention of Lynn 
Helms, Director, Department of Mineral Resources, 1016 East Calqary 
Avenue, Bismarck, ND 58503-5512. 

D. Continental agrees to immediately pay to the Industrial Commission the 
amount of $418.00 to compensate the Industrial Commission for the 
reasonable costs and expenses incurred with regard to the violations 
alleged in the administrative complaint. If this payment is made by check, 
then the check shall be made payable to the North Dakota Oil and Gas 
Division. 
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E. Continental shall donate $45,000.00 to the Fund if Continental commits 
the same or a substantially similar violation of NDAC § 43-02-03-19 or 
NDAC § 43-02-03-49 as set forth in the Complaint within a period of one 
year from the date of this agreement. If such violation occurs within one 
year from the date of this agreement, said $45,000.00 donation shall be 
immediately due and payable to the Fund. If no such violation occurs, then 
said donation will be dismissed. 

F. Continental agrees to obtain a bond in the amount of $20,000.00 in a form 
approved by the Commission that names the Commission as obligee. 
The bond shall be conditioned on full remediation as determined by the 
Commission, of the incident described in the Industrial Commission's 
complaint. 

G. The Commission reserves the right to bring future administrative and 
judicial actions and to seek additional fines and other relief should 
Continental fail to adequately remediate effects on soil, water and 
vegetation as a result of the violations described in the Industrial 
Commission's Complaint. 

This Agreement may be executed in counterparts and duplicate copies, each of 
which shall be deemed to be an original, and which, when taken together, shall 
constitute one and the same instrument. 

Dated this day of , 2011. 

NORTH DAKOTA INDUSTRIAL COMMISSION 
OIL & GAS DIVISION 



By: 

Lynn D. Helms 
Director 

Department of Mineral Resources 
1016 East Calgary Avenue 
Bismarck, ND 58503-5512 



Dated this day of , 201 1 . 



CONTINENTAL RESOURCES, INC. 



By: 



Printed Name 

Its: 
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Kadrmas, Bethany R. 



From: 

Sent: 

To: 

Subject: 
Attachments: 



Smith, Zac B. 

Tuesday, September 13, 2011 11:27 AM 

Hicks, Bruce E.; Kadrmas, Bethany R.; Wollan, Glenn L; Helms, Lynn D. 
FW: NDIC v. CRI - Case No. 15161 
CRI-NDIC 15161_20110913111630.pdf 



Please see forwarded message attached. 
Original Message 

From: Gibson, Melissa [mailto:MGibson@fredlaw.com] 
Sent: Tuesday, September 13, 2011 11:24 AM 
To: Smith, Zac B. 

Cc: Bender, Lawrence; Don Fischbach@contres.com 
Subject: NDIC v. CRI - Case No. 15161 



Please see the attached letter w/enclosure. Thank you. 

Melissa P. Gibson 

Legal Assistant 

Fredrikson & Byron, P.A. 

200 North 3rd Street, Suite 150 

Bismarck, ND 58501 

mgibson @fredlaw.com 

Ph: (701) 221-4020 

Fx: (701) 221-4040 

**This is a transmission from the law firm of Fredrikson & Byron, P.A. and may contain information which is privileged, 
confidential, and protected by the attorney-client or attorney work product privileges. If you are not the addressee, note 
that any disclosure, copying, distribution, or use of the contents of this message is prohibited. If you have received this 
transmission in error, please destroy it and notify us immediately at our telephone number (701) 221-4020. The name 
and biographical data provided above are for informational purposes only and are not intended to be a signature or 
other indication of an intent by the sender to authenticate the contents of this electronic message.** 



Zach, 
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Fredri/cson 



September 13, 2011 



VIA EMAIL 

Mr. Zachary B. Smith 
Office of Attorney General 
500 N. 9 th Street 
Bismarck, ND 58501-4509 

RE: North Dakota Industrial 

Commission v. Continental 
Resources, Inc. 
Case No. 15161 

Dear Zach: 

As we discussed by telephone, please find enclosed herewith the latest proposal by 
Continental Resources, Inc. ("Continental") to resolve this matter. 

As we further discussed, we believe it is important the language of the Consent 
Agreement accurately reflect the facts and circumstances of the subject incidences, including the 
severe and unusual weather conditions which were the cause of the alleged violation. The 
weather conditions, (including record snow, rains and flooding) were a direct cause of the events 
giving rise to the alleged violations. Absent recognition of these facts, the Consent Agreement 
would not accurately reflect the events for any person who may later review the Agreement. We 
respectfully submit that the attached revisions accurately reflect these very unique circumstances 
and conditions. Hopefully this revision is acceptable and this matter can be brought to a close. 

Continental also seeks clarification as to the Commission's intent to impose an additional 
bonding requirement as a part of the proposed settlement agreement. We understand bonding to 
be a mechanism to insure that work required to be completed is completed in the event the 
responsible party does not have the assets or resources to complete the requested work. 
Continental is a responsible corporate citizen and a multibillion dollar corporation that is 
motivated, and has ample assets available to complete this project. Accordingly, we submit an 
additional bonding requirement is not required, nor appropriate in this instance. 



Attorneys & Advisors / Fredrikson & Byron, P.A. 
main 701.221.4020 / 200 North Third Street, Suite 1 50 

fax 701.221.4040 I Bismarck, North Dakota 
www.fredlaw.com / 58501-3879 



MEMBER OF THE WORLD SERVICES GROUP j OFFICES 
A Woildwide Meiwork ol Professions! Service Providers / Minneapolis / Bismarck / Dcs Moines / London / Monterrey, Mexico / Shanghai 



Mr. Zachary B. Smith 
September 1 3, 20 11 
Page 2 




Enclosure 

cc: Don Fischbach 

49S6970_.l,.DQC 



STATE OF NORTH DAKOTA 



NORTH DAKOTA INDUSTRIAL COMMISSION 



COUNTY OF BURLEIGH 
North Dakota Industrial Commission, 

Complainant, 

v. 

Continental Resources, Inc., 

Respondent. 



CONSENT AGREEMENT 



INDUSTRIAL COMMISSION 



CASE NO. 15161 



To settle this administrative action, the Industrial Commission ("Commission") and the 
Respondent Continental Resources, Inc. ("Continental"), make the following agreement: 

1. At all times relevant to the Commission's Complaint, Continental owned or operated the 
Fortier 2-17H well, located in NE % NE l A, Section 17, Township 160 North, Range 96 
West, Divide County, North Dakota (NDIC File No. 20130). 



2. The Commission brought an administrative action against Continental by a Complaint 
dated June 1, 201 1 . The Complaint alleges the following violations: 



Count One 



A. On or about April 27, 2011, the reserve pit on the Fortier 2-1 7H well site 
overflowed and oil flowed off the well site. 



B. North Dakota Administrative Code (NDAC) § 43-02-03-19 states in part that a 
reserve pit may be utilized providing the pit can be constructed, used and 
reclaimed in a manner that will prevent pollution of the land surface and 
freshwaters. 



C. Continental violated NDAC § 43-02-03-19 in that a lack of precautions in 
construction and use of the reserve pit on the Fortier 2-17H well site resulted in 
pollution of the land surface and freshwaters from the fluids that overflowed from 
the pit. 



Count Two 



D. NDAC § 43-02-03-49 states that at no time shall oil be allowed to flow over or 
pool on the surface of the land or infiltrate the soil and states further that 
discharged oil must be properly removed and may not be allowed to remain 
standing within or outside of any diked areas. 
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E. Contiental violated NDAC § 43-02-03-49 from April 27, 201 1 through April 29, 
201 1 when oil was allowed to flow over or pool on the surface of the land. 

Count Three 

F. North Dakota Century Code § 28-32-26 authorizes the Commission to assess the 
costs of an investigation to a person found to be in violation of a statute or rule as 
a result of an adjudicative proceeding or informal disposition, which costs may 
not exceed the statutorily authorized civil penalty for the violation. 

G. In carrying out the investigation of Continental's violation of North Dakota law, 
the Commission has incurred costs and expenses in the amount of $41 8.00. 

3. The Industrial Commission's administrative action against Continental sought $50,000.00 
in fines for the violations alleged in the Industrial Commission's Complaint. 

circumstances that were im foreseen hv Continental. The Commission by_jtgjmng 1q_ 
eiiter_ inlXLlliis_Co iiseiit Auu-cn]e.nt.yic\yb a.uch_wc athci...conditio.us..as Mag autsk teJliuac. 
that£mldj:£asimablyJ^£Kpgjasd by Continental. 

|jj The Industrial Commission and Continental agree to settle this matter on the following 
terms: 

A. Continental unintentionally violated NDAC § 43-02-03-19, as set forth in Count 
One of the Industrial Commission's Complaint. 

B. Continental unintentionally violated NDAC § 43-02-03-49, as set forth in Count 
Two of the Industrial Commission's Complaint 

C. Continental agrees to immediately pay the amount of $5,000.00 to the Abandoned 
Oil and Gas Well Plugging and Site Reclamation Fund (the "Fund"). Payment 
shall be in the form of a check made payable to the Industrial Commission of 
North Dakota, Oil and Gas Division, shall reference Case No. 15161, and shall be 
directed to the attention of Lynn Helms, Director, Department of Mineral 
Resources, 1016 East Calgary Avenue, Bismarck, ND 58503-5512. 

D. Continental agrees to immediately pay to the Industrial Commission the amount 
of $418.00 to compensate the Industrial Commission for the reasonable costs and 
expenses incurred with regard to the violations alleged in the administrative 
complaint. If this payment is made by check, then the check shall be made 
payable to the North Dakota Oil and Gas Division. 

E. Continental shall donate $45,000.00 to the Fund if Continental commits the same 
or a substantially similar violation of NDAC § 43-02-03-19 or NDAC § 43-02-03- 
49 as set forth in the Complaint within a period of one year from the date of this 
agreement. If such violation occurs within one year from the date of this 
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agreement, said $45,000.00 donation shall be immediately due and payable to the 
Fund. If no such violation occurs, then said donation will be dismissed. 

F. Coatata^ aj *igi*ees~i<w*btaiiv-a-%emd ■ -hi— tlie-afaoim't-ot- 4-2-(W-)004}C)-4si a—fer-m-- 

appro v ed-by- the- GemflHSsi e n~t h a t~n ames ihe-C^mttvissien-as-ebi^^ 
sl-}{4i4>e-^^-idiiiene4-^H -4 till • rein 

i^M ^ d a so ribed i n tke lad uh\y'\ a i~ ( J e i a miss i @n%-90 m p I a i n fe Q . The 
Commission reserves the right to bring future administrative and judicial actions 
and to seek additional fines and other relief should Continental fail to adequately 
remediate effects on soil, water and vegetation as a result of the violations 
described in the Industrial Commission's Complaint. 

This Agreement may be executed in counterparts and duplicate copies, each of 
which shall be deemed to be an original, and which, when taken together, shall 
constitute one and the same instrument. 

Dated this day of , 201 1. 



NORTH DAKOTA INDUSTRIAL 
COMMISSION OIL & GAS DIVISION 



By: 

Lynn D. Helms 
Director 

Department of Mineral Resources 
1016 East Calgary Avenue 
Bismarck, ND 58503-5512 



Dated this day of 201 1 . 



CONTINENTA L RESOURCES. INC 



Byf 



— tint e d Name 
m 
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Jeff Hume 
President 

302 N. Independence Avenue 
Enid. OK 73702-1032 




OFFICE OF ATTORNEY GENERAL 



STATE CAPITOL 
600 E BOULEVARD AVE DEPT 125 
BISMARCK, ND 58505-0040 
(701) 328-221 FAX (701) 328-2226 
www.ag.nd.gov 



Wayne Stenehjem 
ATTORNEY GENERAL 



NATURAL RESOURCES 
500 NORTH 9 th STREET 
BISMARCK, ND 58501-4509 
(701) 328-3640 FAX (701) 328-4300 



July 1, 2011 



Lawrence Bender 

200 North 3 rd Street, Suite 150 

PO Box 1855 

Bismarck, ND 58502-1855 

Re: ICC No. 15161 

Dear Mr. Bender: 

We acknowledge receipt on June 22, 2011 of your answer to the above referenced 
administrative complaint. The Industrial Commission does not intend to dismiss the 
complaint. However, the Commission is receptive to settlement of the case by 
negotiation of a consent agreement to avoid the necessity of a hearing. If you wish to 
proceed in this manner, please submit an offer for our consideration within a reasonable 
time period or, alternatively, if you do not want to negotiate a settlement, advise us and 
we will schedule a hearing date. 



Sincerely 



Zachary B. Smith 
Assistant Attorney General 




e \dixie\nr\smith\industrial commission\o&g cases\icc 15161 continental .docx 



Fredri/cson 



& BYRON, P.A. 



June 21, 2011 



HAND-DELIVERED 

Ms. Karlene Fine 

Executive Director 

North Dakota Industrial Comm. 

600 E. Boulevard Ave., 14th Floor 

Bismarck, ND 58505-0840 




RE: North Dakota Industrial 

Commission v. Continental 
Resources, Inc. 
Case No. 15161 



Dear Karlene: 



Please find enclosed herewith for tiling the Answer of Respondent Continental 
Resources, Inc. in the above-captioned matter. 

Should you have any questions, please advire. 

S 




LAWREN 



NDER 



LB/mpg 
Enclosure 

cc: Mr. Lynn Helms 

4947852 l.DOC 



Attorneys & Advisors / Fredrikson & Byron, P.A. 

main 701.221.4020 j 200 North Third Street, Suite 1 50 

fax 701.221.4040 / Bismarck, North Dakota 
www.fredlaw.com / 58501-3879 
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North Dakota Industrial Commission, 



COUNTY OF BURLEIGH 



STATE OF NORTH DAKOTA 



) 
) 
) 
) 
) 
) 
) 
) 
1 



NORTH DAKOTA INDUSTRIAL 




Complainant, 



v. 



ANSWER OF RESPONDENT 
CONTINENTAL RESOURCES, INC. 



Continental Resources, Inc., 



Respondent. 



Respondent Continental Resources, Inc. ("Continental"), for its answer to the Complaint 
of the North Dakota Industrial Commission ("Commission"), states and alleges as follows: 

L 

Continental denies each and every allegation of the Commission's Complaint except as 
herein admitted, qualified, or explained. 



With respect to Paragraph 1 of the Commission's Complaint, Continental admits that the 
Commission requests administrative relief against Continental, but otherwise lacks sufficient 
knowledge or information to admit or deny the remaining allegations. 



With respect to Paragraph 2 of the Commission's Complaint, Continental states that the 
paragraph contains legal conclusions to which no response is required. To the extent that 
Paragraph 2 contains any factual allegations to which a response is required, Continental denies 
the same. 



2. 



4. 



Continental admits the allegations contained in Paragraph 3 of the Complaint. 
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With respect to Paragraph 4 of the Commission's Complaint, Continental states that the 
paragraph contains legal conclusions to which no response is required. To the extent that 
Paragraph 4 contains any factual allegations to which a response is required, Continental lacks 
sufficient knowledge or information to admit or deny the remaining allegations. 

6. 

With respect to Paragraph 5 of the Commission's Complaint, Continental incorporates by 
reference paragraphs 1-5 above. 

7. 

Continental denies the allegations contained in Paragraph 6 of the Commission's 
Complaint. 

8. 

With respect to Paragraph 7 of the Commission's Complaint, Continental states that the 
paragraph contains legal conclusions to which no response is required. To the extent that 
Paragraph 7 contains any factual allegations to which a response is required, Continental denies 
the same. 

9. 

With respect to Paragraph 8 of the Commission's Complaint, Continental states that the 
paragraph contains legal conclusions to which no response is required. To the extent that 
Paragraph 8 contains any factual allegations to which a response is required, Continental denies 
the same. 



10. 

With respect to Paragraph 9 of the Commission's Complaint, Continental incorporates by 
reference paragraphs 1-9 above. 

11. 

With respect to Paragraph 10 of the Commission's Complaint, Continental states that the 
paragraph contains legal conclusions to which no response is required. To the extent that 
Paragraph 10 contains any remaining factual allegations to which a response is required, 
Continental lacks sufficient knowledge or information to admit or deny the remaining 
allegations. 

12. 

With respect to Paragraph 1 1 of the Commission's Complaint, Continental states that the 
paragraph contains legal conclusions to which no response is required. To the extent that 
Paragraph 1 1 contains any factual allegations to which a response is required, Continental denies 
the same. 

13. 

With respect to Paragraph 12 of the Commission's Complaint, Continental incorporates 
by reference paragraphs 1-12 above. 

14. 

With respect to Paragraph 13 of the Commission's Complaint, Continental states that the 
paragraph contains legal conclusions to which no response is required. To the extent that 
Paragraph 1 3 contains any factual allegations to which a response is required, Continental lacks 
sufficient knowledge or information to admit or deny the remaining allegations. 
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15. 

With respect to Paragraph 14 of the Commission's Complaint, Continental lacks 
sufficient knowledge or information to admit or deny the allegations. 

16. 

As a defense, Continental alleges that the Commission's Complaint fails to state a cause 
of action upon which relief can be granted. 

17. 

As a defense, Continental alleges that the Commission's Complaint is barred, in whole or 
in part, by the equitable doctrines of laches, estoppel, and waiver. 

REQUEST FOR RELIEF 
WHEREFORE, Continental requests the following relief: 

a. The Commission's Complaint be in all things dismissed; and 

b. Such further and additional relief as justice may require. 



DATED this 21st day of June, 201 1 . 




N & BYRON, P.A. 



LAWRENCE BENDER, ND Bar #03208 
AMY L. DE KOK, ND Temp. #06973 

Attorneys for Respondent, 

Continental Resources, Inc. 
200 North 3 rd Street, Suite 1 50 

Post Office Box 1855 

Bismarck, North Dakota 58502-1855 

(701)221-4020 
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CERTIFICATE OF SERVICE 



The undersigned hereby certifies that on this &t\^ day of June, 201 1 , a true and correct 
copy of the foregoing document was forwarded via U.S. Mail to the following: 

Lynn Helms 
Director 

Department of Mineral Resources 
1016 East Calgary Avenue 
Bismarck, ND 58503-5512 
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STATE OF NORTH DAKOTA 



NORTH DAKOTA INDUSTRIAL COMMISSION 



COUNTY OF BURLEIGH 



North Dakota Industrial 
Commission, 



COMPLAINT 



Complainant, 



INDUSTRIAL COMMISSION 



v. 



CASE NO. 15161 



Continental Resources, Inc. 



Respondents. 



IMPORTANT NOTICE 



If the Respondents Continental Resources, Inc. (Continental) do not serve upon the 
undersigned an Answer to this Complaint within 21 days after service of it, the Industrial 
Commission will deem the Complaint admitted and will enter a default order containing such terms 
as the facts and law may warrant. If an Answer to the Complaint is served within 21 days after 
service of the Complaint, a hearing on this matter will be scheduled. 



The North Dakota Industrial Commission ("Commission") for its cause of action against 
Continental, states: 

1. This is an administrative action brought by the Commission under North Dakota 
Century Code (NDCC) Chapters 38-08 and 28-32. The Commission requests 
administrative relief against Continental for violation of sections of the North Dakota 
Administrative Code (NDAC) governing the oil and gas industry. 

2. The Commission is authorized to bring this action under NDCC § 38-08-04 and 
NDAC § 43-02-03-05. 

3. Continental at all times relevant to this Complaint owned and/or operated oil and/or 
gas wells in the state of North Dakota, including the Fortier 2-1 7H well (NDIC File 
No. 20130) located in T160N, R96W, Section 17, NE/4 NE/4, Divide County, ND, 

4. NDCC § 38-08-16 provides that anyone who violates any rule or regulation of the 
Commission is subject to a penalty of up to $12,500 for each offense, and each 
day's violation is a separate offense. 



6. On or about April 27, 201 1 , the reserve pit on the Fortier 2-1 7H well site overflowed 
and oil flowed off the well site. 

7. NDAC § 43-02-03-19 states in part that a reserve pit may be utilized providing the 
pit can be constructed, used and reclaimed in a manner that will prevent pollution of 
the land surface and freshwaters. 



Count One 



5. 



The allegations in paragraphs 1 - 4 are realleged. 



8. Continental violated NDAC § 43-02-03-19 in that lack of precautions in construction 
and use of the reserve pit on the Fortier 2-1 7H well site resulted in pollution of the 
land surface and freshwaters from the fluids that overflowed from the pit. 



10. NDAC § 43-02-03-49 states that at no time shall oil be allowed to flow over or pool 
on the surface of the land or infiltrate the soil. 

11. Continental violated NDAC § 43-02-03-49 from April 27, 2011 through April 29, 
201 1 , when oil was allowed to flow over or pool on the surface of the land. 



12. The allegations in paragraphs 1-11 are realleged. 

13. NDCC § 28-32-26 authorizes the Commission to assess the costs of an 
investigation to a person found to be in violation of a statute or rule as a result of an 
adjudicative proceeding or informal disposition, which costs may not exceed the 
statutorily authorized civil penalty for the violation. 

14. In carrying out the investigation of Continental's violation of North Dakota law, the 
Commission has incurred costs and expenses in the amount of $418. 



Wherefore, the Commission requests the following: 



1 . That Respondents pay a fine of $1 2,500 for violation of NDAC § 43-02-03-1 9 as set 
forth in Count One. 

2. That Respondents pay a fine of $12,500 for each days violation of NDAC § 43-02- 
03-49 as set forth in Count Two in the amount of $37,500. 

3. That Respondents pay the amount of $418 to compensate the Commission for the 



Count Two 



The allegations in paragraphs 1 - 8 are realleged. 



Count Three 



Dated this / 




Industrial Commission 
State of North Dakota 



By: 



Ifynn D. Helms 
Director 

Department of Mineral Resources 
1016 East Calgary Avenue 
Bismarck, ND 58503-5512 
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STATE OF NORTH DAKOTA 
NORTH DAKOTA INDUSTRIAL COMMISSION 



North Dakota Industrial 
Commission, 



Complainant, 



v. 



Continental Resources, Inc. 

Respondent. 



) 



AFFIDAVIT OF SERVICE BY 
CERTIFIED MAIL AND RETENTION 
OF DOCUMENTS 

INDUSTRIAL COMMISSION 
CASE NO. 15161 



) ss. 



STATE OF NORTH DAKOTA ) 
COUNTY OF BURLEIGH ) 

£vCe £okerS(?/-n states under oath as follows: 

1. I am of legal age and I swear and affirm upon penalty of perjury that the 
statements made in this affidavit are true and correct. 

2. I am of legal age and on the ^_ th day of ^k^Vfc , 201 1 , I served the 
attached Complaint upon Continental Resources, Inc. by placing a true and correct 

copy in an envelope addressed as follows: 

Co ^ -K ne v\ R e to urc e $ 

£0 Box f052. 
Enid- OK 

and depositing same, with postage prepaid, certified mail, return receipt requested, 
restricted delivery, in the United States mail at Bismarck, North Dakota. 
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3. The originals of these documents shall be retained at the Department of 
Mineral Resources, 1016 East Calgary Avenue, Bismarck, ND 58503. 

e v te RoW 



Subscribed and sworn to before me 
this 2fr^ day of Tto^t^. 201 1 . 

Notary Public 



>& : G0E 
'H'.'u-jfy Public 
&»# of Hotiti Dakota 
My Cor- v.-;;.:on Expires March 4, 2014 



1**0 ^flOkD 0O0\ 



Fre dri/cson 



& BYRON, P.A. 



October 25, 2011 



HAND-DELIVERED 

Mr. Zachary B. Smith 
Office of Attorney General 
500 N. 9 th Street 
Bismarck, ND 58501-4509 



Enclosed please find herewith two original Consent Agreements in the above captioned 
matter that have been executed by Continental Resources, Inc. Also enclosed are Continental's 
checks made payable to the NDIC in the amounts of $2,500.00 and $342.00. 

Please execute both original Consent Agreements and return one fully executed original 
to my office. 

Should you have any questions, please advi 



RE: North Dakota Industrial 

Commission v. Continental 
Resources, Inc. 
Case No. 14892 



Dear Zach: 




ER 



LB/mpg 
Enclosures 

cc: Donald P. Fischbach (via email w/enc.) 
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STATE OF NORTH DAKOTA 


NORTH DAKOTA INDUSTRIAL COMMISSION 


COUNTY OF BURLEIGH 




North Dakota Industrial Commission 






) CONSENT AGREEMENT 


Complainant, 


) INDUSTRIAL COMMISSION 


v. 


) CASE NO. 14892 


Continental Resources, Inc., 




Respondent. 





To settle this administrative action, the Industrial Commission ("Commission") and the 
Respondent Continental Resources, Inc. ("Continental"), make the following agreement: 

1 At all times relevant to the Commission's Complaint, Continental owned or 
operated the Tempe 1-29H well, located in NE % NW %, Section 29, Township 
161 North, Range 96 West, Divide County, North Dakota (NDIC File No. 19747). 

2. The Commission brought an administrative action against Continental by a 
Complaint dated May 31, 2011. The Complaint alleges the following violations: 

Count One 

A. On or about April 25, 2011, the reserve pit on the Tempe 1-29H well site 
overflowed and oil flowed off the well site. 

B. North Dakota Administrative Code (NDAC) § 43-02-03-19 states in part 
that a reserve pit may be utilized providing the pit can be constructed, 
used and reclaimed in a manner that will prevent pollution of the land 
surface and freshwaters. 

C. Continental violated NDAC § 43-02-03-19 in that a lack of precautions in 
construction and use of the reserve pit on the Tempe 1-29H well site 
resulted in pollution of the land surface and freshwaters from the fluids 
that overflowed from the pit. 

Count Two 

D. NDAC § 43-02-03-49 states that at no time shall oil be allowed to flow 
over or pool on the surface of the land or infiltrate the soil and states 
further that discharged oil must be properly removed and may not be 
allowed to remain standing within or outside of any diked areas. 



E. Continental violated NDAC § 43-02-03-49 when oil was allowed to flow over 
or pool on the surface of the land. 

Count Three 

F. North Dakota Century Code § 28-32-26 authorizes the Commission to 
assess the costs of an investigation to a person found to be in violation of 
a statute or rule as a result of an adjudicative proceeding or informal 
disposition, which costs may not exceed the statutorily authorized civil 
penalty for the violation. 

G. In carrying out the investigation of Continental's violation of North Dakota 
law, the Commission has incurred costs and expenses in the amount of 
$342.00. 

3. The Industrial Commission's administrative action against Continental sought 
$25,000.00 in fines for the violations alleged in the Industrial Commission's 
Complaint. 

4. The Commission acknowledges that the alleged violations set forth above were 
due in part to extreme weather conditions in western North Dakota. Heavy 
snowfall and heavy rains at a time of high soil moisture content, high stream 
flows and wet conditions created circumstances that were unforeseen by 
Continental. 

5. The Industrial Commission and Continental agree to settle this matter on the 
following terms: 

A. Continental unintentionally violated NDAC § 43-02-03-19, as set forth in 
Count One of the Industrial Commission's Complaint. 

B. Continental unintentionally violated NDAC § 43-02-03-49, as set forth in 
Count Two of the Industrial Commission's Complaint. 

C. Continental agrees to immediately pay the amount of $2,500.00 to the 
Abandoned Oil and Gas Well Plugging and Site Reclamation Fund (the 
"Fund"). Payment shall be in the form of a check made payable to the 
Industrial Commission of North Dakota, Oil and Gas Division, shall 
reference Case No. 14892, and shall be directed to the attention of Lynn 
Helms, Director, Department of Mineral Resources, 1016 East Calgary 
Avenue, Bismarck, ND 58503-5512. 

D. Continental agrees to immediately pay to the Industrial Commission the 
amount of $342.00 to compensate the Industrial Commission for the 
reasonable costs and expenses incurred with regard to the violations 
alleged in the administrative complaint. If this payment is made by check, 
then the check shall be made payable to the North Dakota Oil and Gas 
Division. 
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E. Continental shall donate $22,500.00 to the Fund if Continental commits 
the same or a substantially similar violation of NDAC § 43-02-03-19 or 
NDAC § 43-02-03-49 as set forth in the Complaint within a period of one 
year from the date of this agreement. If such violation occurs within one 
year from the date of this agreement, said $22,500.00 donation shall be 
immediately due and payable to the Fund. If no such violation occurs, then 
said donation will be dismissed. 

F. The Commission reserves the right to bring future administrative and 
judicial actions and to seek additional fines and other relief should 
Continental fail to adequately remediate effects on soil, water and 
vegetation as a result of the violations described in the Industrial 
Commission's Complaint. 

6. This Agreement may be executed in counterparts and duplicate copies, each of 
which shall be deemed to be an original, and which, when taken together, shall 
constitute one and the same instrument. 




NORTH DAKOTA INDUSTRIAL COMMISSION 
OIL & GAS DIVISION. . , a 




Lynn D: Helms 
Director 

Department of Mineral Resources 
1016 East Calgary Avenue 
Bismarck, ND 58503-5512 





CONTINENTAL RESOURCES, INC. 



Printed Name 



Its: 
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CONTINENTAL RESOURCES, INC. ENID OK 73702-1032 (580) 233-8955 
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INDUSTRIAL COMMISSION OF NORTH DAKO 


CHECK NUMBER: 


00034619 


ACCOUNT NUMBER: 


0004107477 




CHECK DATE: 


06/17/11 


INVOICE/REFERENCE 


TYPE DATE 


COMMENTS 




AMOUNT 



061311 I 06/13/11 TEMPE 1-29- CASE N0 14892 2,500.00 



Dm \l"-^) jf no. 702310 




/ /Ml "! i { • . P I 



OCASH / j A t-XJJJ i { ' / P ; I f 



ORDER BY* 



Q§'2001 racjSttM ®8L820 



J 



CHECK TOTALS: 



WARNING: THIS DOCUMENT CONTAINS MULTIPLE SECURITY FEATURES. READ REVERSE SIDE FOR FULL DISCLOSURE. 



2,500.00 




\C BOX 1032 
ENID OK 73702-1032 
233-8955 " 



Reference Number 




V-i'^jSfeeck Number 


Che^kAmtwnt- 


0004107477 


06/17/11 


00034619 ; 


1 1 ; ' V***$2,500i00 





pay Two thousand five hundred and 00/100 Dollars 

PAY INDUSTRIAL COMMISSION OF NORTH DAKO 

TO the OIL AND GAS DIVISION 

ORDER 1Q16 EAST CALCaAFlY AVENUE : 

BISMARCK. ND 58503-5512 US 



VOID AFTER 90 DAYS 
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INDUSTRIAL COMMISSION OF NORTH DAKO 
ACCOUNT NUMBER: 0004107477 


CHECK NUMBER: 00042236 
CHECK DATE: 10/19/11 


INVOICE/REFERENCE TYPE DATE COMMENTS 


AMOUNT 


101411D I 10/14/11 TEMPE 1-29H NDIC CASE 14892 


342.00 



CHECK TOTALS: 



342.00 



0004*23$ 



WARNING: THIS DOCUMENT CONTAINS MULTIPLE SECURITY FEATURES. READ REVERSE SIDE FOR FULL DISCLOSURE. 



P.O. BOX J 032 
(580) 233-8955 

pay Three hundred forty two and 00/100 Dollars 

PAY INDUSTRIAL COMMISSION OF NORTH DAKO 
TO the OIL AND GAS DIVISION 
ORDER 1 gi 6 EAST QALGARY AVEN UE 

BISMARCK, ND 58503-5512 US I 



U.S. Bank': 
95017th St 
: Denver, ^0 80202 



2&2_ 
1020 



.Reference Number Date 


; Check Number 


.A ; ; 


0004107477 10/19/11 


00042236 




*$342.00 



VOID AFTER 90 DAYS 





OFFICE OF ATTORNEY GENERAL 



STATE CAPITOL 
600 E BOULEVARD AVE DEPT 125 
BISMARCK, ND 58505-0040 
(701) 328-2210 FAX (701) 328-2226 
www.ag.nd.gov 



FILE 



Wayne Stenehjem 
ATTORNEY GENERAL 



NATURAL RESOURCES 

500 NORTH 9 th STREET 
BISMARCK, ND 58501-4509 
(701) 328-3640 FAX (701) 328-4300 



September 26, 2011 



Lawrence Bender 

200 North 3 rd Street, Suite 150 

PO Box 1855 

Bismarck, ND 58502-1855 

Re: IOC No. 14892 

Dear Mr. Bender: 

The Industrial Commission ("Commission") is in receipt of the September 13, 2011 
proposal in the above-referenced case. As you noted in your September 13 th 
correspondence, it is important that the Consent Agreement accurately reflect the 
circumstances of the incidences. Please find enclosed the Commission's revisions to 
the proposed Consent Agreement. Please note the changes made to paragraph #4. 
While the Commission acknowledges extreme weather was a factor, it does not view 
the conditions to be outside of those that could be reasonably expected and does not 
agree to that language. Please do not hesitate to contact me if you would like to 
discuss further. 



Thank you. 



Sincerely, 




Zachary B. Smith 
Assistant Attorney General 



jjt 



Enclosure 

e:\dixie\nrtsrnith\industrial commission\o&g cases\counlers and proposed revisions\14892counler.docx 



STATE OF NORTH DAKOTA 

COUNTY OF BURLEIGH 

North Dakota Industrial Commission, 

Complainant, 



NORTH DAKOTA INDUSTRIAL COMMISSION 

CONSENT AGREEMENT 
INDUSTRIAL COMMISSION 



Continental Resources, Inc., 

Respondent. 



CASE NO. 14892 



To settle this administrative action, the Industrial Commission ("Commission") and the 
Respondent Continental Resources, Inc. ("Continental"), make the following agreement: 

1. At ail times relevant to the Commission's Complaint, Continental owned or 
operated the Tempe 1-29H well, located in NE 1 / 4 NW %, Section 29, Township 
161 North, Range 96 West, Divide County, North Dakota (NDIC File No. 19747). 

2. The Commission brought an administrative action against Continental by a 
Complaint dated May 31, 2011. The Complaint alleges the following violations: 



A. 



Count One 

On or about April 25, 2011, the reserve pit on the Tempe 1-29H well site 
overflowed and oil flowed off the well site. 



North Dakota Administrative Code (NDAC) § 43-02-03-19 states in part 
that a reserve pit may be utilized providing the pit can be constructed, 
used and reclaimed in a manner that will prevent pollution of the land 
surface and freshwaters. 

Continental violated NDAC § 43-02-03-19 in that a lack of precautions in 
construction and use of the reserve pit on the Tempe 1-29H well site 
resulted in pollution of the land surface and freshwaters from the fluids 
that overflowed from the pit. 

Count Two 

NDAC § 43-02-03-49 states that at no time shall oil be allowed to flow 
over or pool on the surface of the land or infiltrate the soil and states 
further that discharged oil must be properly removed and may not be 
allowed to remain standing within or outside of any diked areas. 



E. Continental violated NDAC § 43-02-03-49 when oil was allowed to flow over 
or pool on the surface of the land. 

Count Three 

F. North Dakota Century Code § 28-32-26 authorizes the Commission to 
assess the costs of an investigation to a person found to be in violation of 
a statute or rule as a result of an adjudicative proceeding or informal 
disposition, which costs may not exceed the statutorily authorized civil 
penalty for the violation. 

G. In carrying out the investigation of Continental's violation of North Dakota 
law, the Commission has incurred costs and expenses in the amount of 
$342.00. 

3. The Industrial Commission's administrative action against Continental sought 
$25,000.00 in fines for the violations alleged in the Industrial Commission's 
Complaint. 

4. The Commission acknowledges that the alleged violations set forth above were 
due in part to extreme weather conditions in western North Dakota. Heavy 
snowfall and heavy rains at a time of high soil moisture content, high stream 
flows and wet conditions created circumstances that were unforeseen by 
Continental. 

5. The Industrial Commission and Continental agree to settle this matter on the 
following terms: 

A. Continental unintentionally violated NDAC § 43-02-03-19, as set forth in 
Count One of the Industrial Commission's Complaint. 

B. Continental unintentionally violated NDAC § 43-02-03-49, as set forth in 
Count Two of the Industrial Commission's Complaint. 

C. Continental agrees to immediately pay the amount of $2,500.00 to the 
Abandoned Oil and Gas Well Plugging and Site Reclamation Fund (the 
"Fund"). Payment shall be in the form of a check made payable to the 
Industrial Commission of North Dakota, Oil and Gas Division, shall 
reference Case No. 14892, and shall be directed to the attention of Lynn 
Helms, Director, Department of Mineral Resources, 1016 East Calgary 
Avenue, Bismarck, ND 58503-5512. 

D. Continental agrees to immediately pay to the Industrial Commission the 
amount of $342.00 to compensate the Industrial Commission for the 
reasonable costs and expenses incurred with regard to the violations 
alleged in the administrative complaint. If this payment is made by check, 
then the check shall be made payable to the North Dakota Oil and Gas 
Division. 
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E. Continental shall donate $22,500.00 to the Fund if Continental commits 
the same or a substantially similar violation of NDAC § 43-02-03-19 or 
NDAC § 43-02-03-49 as set forth in the Complaint within a period of one 
year from the date of this agreement. If such violation occurs within one 
year from the date of this agreement, said $22,500.00 donation shall be 
immediately due and payable to the Fund. If no such violation occurs, then 
said donation will be dismissed. 

F. The Commission reserves the right to bring future administrative and 
judicial actions and to seek additional fines and other relief should 
Continental fail . to adequately remediate effects on soil, water and 
vegetation as a result of the violations described in the Industrial 
Commission's Complaint. 

6. This Agreement may be executed in counterparts and duplicate copies, each of 
which shall be deemed to be an original, and which, when taken together, shall 
constitute one and the same instrument. 

Dated this day of , 201 1 . 

NORTH DAKOTA INDUSTRIAL COMMISSION 
OIL & GAS DIVISION 



By: 

Lynn D. Helms 
Director 

Department of Mineral Resources 
1016 East Calgary Avenue 
Bismarck, ND 58503-5512 



Dated this day of , 2011. 

CONTINENTAL RESOURCES, INC. 
By: 



Printed Name 

Its: 
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Kadrmas^ethanj^^ 



From: 

Sent: 

To: 

Subject: 
Attachments: 



Smith, Zac B. 

Tuesday, September 13, 2011 11:25 AM 

Kadrmas, Bethany R.; Hicks, Bruce E.; Wollan, Glenn L; Helms, Lynn D. 
FW: NDIC v. CRI - Case No. 14892 
CRI-NDIC14892_20110913111413.pdf 



Forwaded message attached 
Original Message 

From: Gibson, Melissa [mailto:MGibson@fredlaw.com1 
Sent: Tuesday, September 13, 2011 11:22 AM 
To: Smith, Zac B. 

Cc: Bender, Lawrence: DonFischbach@contres.com 
Subject: NDIC v. CRI - Case No. 14892 



Please see the attached letter w/enclosure. Thank you. 

Melissa P. Gibson 

Legal Assistant 

Fredrikson & Byron, P.A. 

200 North 3rd Street, Suite 150 

Bismarck, ND 58501 

mgibson@fredlaw.com 

Ph: (701) 221-4020 

Fx: (701) 221-4040 

**This is a transmission from the law firm of Fredrikson & Byron, P.A. and may contain information which is privileged, 
confidential, and protected by the attorney-client or attorney work product privileges. If you are not the addressee, note 
that any disclosure, copying, distribution, or use of the contents of this message is prohibited. If you have received this 
transmission in error, please destroy it and notify us immediately at our telephone number (701) 221-4020. The name 
and biographical data provided above are for informational purposes only and are not intended to be a signature or 
other indication of an intent by the sender to authenticate the contents of this electronic message.** 



Zach, 



l 



Fredri/cson 




September 13, 2011 



VIA EMAIL 

Mr. Zachary B. Smith 
Office of Attorney General 
500 N. 9 th Street 
Bismarck, ND 58501-4509 



As we discussed by telephone, please find enclosed herewith the latest proposal by 
Continental Resources, Inc. ("Continental") to resolve this matter. 

As we further discussed, we believe it is important the language of the Consent 
Agreement accurately reflect the facts and circumstances of the subject incidences, including the 
severe and unusual weather conditions which were the cause of the alleged violation. The 
weather conditions, (including record snow, rains and flooding) were a direct cause of the events 
giving rise to the alleged violations. Absent recognition of these facts, the Consent Agreement 
would not accurately reflect the events for any person who may later review the Agreement. We 
respectfully submit that the attached revisions accurately reflect these very unique circumstances 
and conditions. Hopefully this revision is acceptable and this matter can be brought to a close. 

Should you have any questions, please ad^e. 



RE: North Dakota Industrial 



Commission v. Continental 
Resources, Inc. 
Case No. 14892 



Dear Zach: 



LB/mpg 
Enclosure 

cc: Don Fischbach 




ENDER 



4986973 l.DOC 




fax 701.221.4040 
www.fredlaw.com 



Bismarck, North Dakota 
58501-3879 



MEMBER OF THE WORLD SERVICES GROUP 
A Worldwide Network oi Professional Service Providers 
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OFFICES 

Minneapolis / Bismarck / Des Moines / London / Monterrey, Mexico / Shanghai 



/ 



STATE OF NORTH DAKOTA 



NORTH DAKOTA INDUSTRIAL COMMISSION 



COUNTY OF BURLEIGH 



North Dakota Industrial Commission, 



) 
) 
) 
) 
) 
) 
) 
) 
) 

1 



CONSENT AGREEMENT 



Complainant, 



INDUSTRIAL COMMISSION 



CASE NO. 14892 



Continental Resources, Inc., 



Respondent. 



To settle this administrative action, the Industrial Commission ("Commission") and the 
Respondent Continental Resources, Inc. ("Continental"), make the following agreement: 

1. At all times relevant to the Commission's Complaint, Continental owned or operated the 
Tempe 1-29H well, located in NE 1/4 NW 1/4, Section 29, Township 161 North, Range 
96 West, Divide County, North Dakota (NDIC File No. 19747). 

2. The Commission brought an administrative action against Continental by a Complaint 
dated May 3 1 , 201 1 . The Complaint alleges the following violations: 



A. On or about April 25, 2011, the reserve pit on the Tempe 1-29H well site 
overflowed and oil flowed off the well site. 

B. North Dakota Administrative Code (NDAC) § 43-02-03-19 states in part that a 
reserve pit may be utilized providing the pit can be constructed, used and 
reclaimed in a manner that will prevent pollution of the land surface and 
freshwaters. 

C. Continental violated NDAC § 43-02-03-19 in that a lack of precautions in 
construction and use of the reserve pit on the Tempe 1 -29H well site resulted in 
pollution of the land surface and freshwaters from the fluids that overflowed from 
the pit. 



D. NDAC § 43-02-03-49 states that at no time shall oil be allowed to flow over or 
pool on the surface of the land or infiltrate the soil and states further that 
discharged oil must be properly removed and may not be allowed to remain 
standing within or outside of any diked areas. 

E. Continental violated NDAC § 43-02-03-49 when oil was allowed to flow over or 
pool on the surface of the land. 



Count One 



Count Two 



Count Three 



F. North Dakota Century Code § 28-32-26 authorizes the Commission to assess the 
costs of an investigation to a person found to be in violation of a statute or rule as 
a result of an adjudicative proceeding or informal disposition, which costs may 
not exceed the statutorily authorized civil penalty for the violation. 

G. In carrying out the investigation of Continental's violation of North Dakota law, 
the Commission has incurred costs and expenses in the amount of $342.00. 

3. The Industrial Commission's administrative action against Continental sought $25,000.00 
in fines for the violations alleged in the Industrial Commission's Complaint. 

4. Ihe.XloBmts^^ 

a time of high sniljiiflisl ure content, high st ream. .flows and wet conditions created 
circumstances that were unforeseen by Continental. The Com missioaJbyj^ eeing to 
enlerlnto this Consent Agreement views such weather cqn4fri,ons as>fitog,ou|a4ejho i ,^ ii 
that could reas onably be expected hv Continental. 

*L The Industrial Commission and Continental agree to settle this matter on the following 
terms: 

A. Continental unintentionally violated NDAC § 43-02-03-19, as set forth in Count 
One of the Industrial Commission's Complaint. 

B. Continental unintentionally violated NDAC § 43-02-03-49, as set forth in Count 
Two of the Industrial Commission's Complaint. 

C. Continental agrees to immediately pay the amount of $2,500.00 to the Abandoned 
Oil and Gas Well Plugging and Site Reclamation Fund (the "Fund"). Payment 
shall be in the form of a check made payable to the Industrial Commission of 
North Dakota, Oil and Gas Division, shall reference Case No. 14892, and shall be 
directed to the attention of Lynn Helms, Director, Department of Mineral 
Resources, 1016 East Calgary Avenue, Bismarck, ND 58503-5512. 

D. Continental agrees to immediately pay to the Industrial Commission the amount 
of $342.00 to compensate the Industrial Commission for the reasonable costs and 
expenses incurred with regard to the violations alleged in the administrative 
complaint. If this payment is made by check, then the check shall be made 
payable to the North Dakota Oil and Gas Division. 

E. Continental shall donate $22,500.00 to the Fund if Continental commits the same 
or a substantially similar violation of NDAC § 43-02-03-19 or NDAC § 43-02- 
0349 as set forth in the Complaint within a period of one year from the date of this 
agreement. If such violation occurs within one year from the date of this 
agreement, said $22,500.00 donation shall be immediately due and payable to the 
Fund. If no such violation occurs, then said donation will be dismissed. 

F. The Commission reserves the right to bring future administrative and judicial 
actions and to seek additional fines and other relief should Continental fail to 
adequately remediate effects on soil, water and vegetation as a result of the 
violations described in the Industrial Commission's Complaint. 



22 



This Agreement may be executed in counterparts and dupl 
shall be deemed to be an original, and which, when taken 
and the same instrument. 



icate copies, each of which 
ether, shall constitute one 



Dated this 



day of 



2011 



NORTH DAKOTA INDUSTRIAL COMMISSION 
OIL & GAS DIVISION 



Lynn D. Helms 
Director 

Department of Mineral Resources 
1016 East Calgary Avenue 
Bismarck. ND 58503-5512 



Dated this 



day of 



.2011 





Rnid r OK 73702-1032 
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Fredri/cson 



June 20, 2011 



HAND-DELIVERED 




Ms. Karlene Fine 

Executive Director 

North Dakota Industrial Comm. 

600 E. Boulevard Ave., 14th Floor 

Bismarck, ND 58505-0840 

RE: North Dakota Industrial 

Commission v. Continental 
Resources, Inc. 
Case No. 14892 

Dear Karlene: 

Please find enclosed herewith for filing the Answer of Respondent Continental 
Resources, Inc. in the above-captioned matter. 




LB/mpg 
Enclosure 

cc: Mr. Lynn Helms 

4947087_1.DOC 



Attorneys & Advisors / Fredrikson 8c Byron, P.A. 

main 701.221.4020 / 200 North Third Street, Suite 150 

fax 701.221.4040 } Bismarck, North Dakota 
www.fredlaw.com j 58501-3879 

V!?WBtrR Of- I HE WOHLD ££RV'-C£S G a OLiP / OFRCES 
A Wcrtawitia NeiworK of Professional Servica Providers / Minneapolis / Bismarck / Des Moines / London / Monterrey, Mexico / Shanghai 



STATE OF NORTH DAKOTA 
COUNTY OF BURLEIGH 
North Dakota Industrial Commission, 

Complainant, 

v. 

Continental Resources, Inc., 
Respondent. 



NORTH DAKOTA INDUSTRIAL COMMISSION 

CASE NO. 14892 



ANSWER OF RESPONDENT 
CONTINENTAL RESOURCES, INC. 




Respondent, Continental Resources, Inc. ("Continental"), for its answer to the Complaint 
of the North Dakota Industrial Commission ("Commission"), states as follows: 

I 

Continental denies each and every allegation of the Commission's Complaint except as 
herein admitted, qualified, or explained. 

2. 

With respect to Paragraph 1 of the Commission's Complaint, Continental admits that the 
Commission requests administrative relief against Continental, but otherwise lacks sufficient 
knowledge or information to admit or deny the remaining allegations. 

3. 

With respect to Paragraph 2 of the Commission's Complaint, Continental states that the 
paragraph contains legal conclusions to which no response is required. To the extent that 
Paragraph 2 contains any factual allegations to which a response is required, Continental denies 
the same. 

4. 

Continental admits the allegations contained in Paragraph 3 of the Complaint. 



- 1 - 



With respect to Paragraph 4 of the Commission's Complaint, Continental states that the 
paragraph contains legal conclusions to which no response is required. To the extent that 
Paragraph 4 contains any factual allegations to which a response is required, Continental denies 
the same. 

6. 

With respect to Paragraph 5 of the Commission's Complaint, Continental incorporates by 
reference Paragraphs 1 -5 above. 

7. 

Continental denies the allegations contained in Paragraph 6 of the Commission's 
Complaint. 

8. 

With respect to Paragraph 7 of the Commission's Complaint, Continental states that the 
paragraph contains legal conclusions to which no response is required. To the extent that 
Paragraph 7 contains any factual allegations to which a response is required, Continental denies 
the same. 

9. 

With respect to Paragraph 8 of the Commission's Complaint, Continental states that the 
paragraph contains legal conclusions to which no response is required. To the extent that 
Paragraph 8 contains any factual allegations to which a response is required, Continental denies 
the same. 



10. 

With respect to Paragraph 9 of the Commission's Complaint, Continental incorporates by 
reference paragraphs 1-9 above. 

it. 

With respect to Paragraph 10 of the Commission's Complaint, Continental states that the 
paragraph contains legal conclusions to which no response is required. To the extent that 
Paragraph 10 contains any remaining factual allegations to which a response is required, 
Continental lacks sufficient knowledge or information to admit or deny the remaining 
allegations. 

12. 

With respect to Paragraph 1 1 of the Commission's Complaint, Continental states that the 
paragraph contains legal conclusions to which no response is required. To the extent that 
Paragraph 1 1 contains any factual allegations to which a response is required, Continental denies 
the same. 

13. 

With respect to Paragraph 12 of the Commission's Complaint, Continental incorporates 
by reference paragraphs 1-12 above. 

14. 

With respect to Paragraph 13 of the Commission's Complaint, Continental states that the 
paragraph contains legal conclusions to which no response is required. To the extent that 
Paragraph 13 contains any factual allegations to which a response is required, Continental lacks 
sufficient knowledge or information to admit or deny the remaining allegations. 
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15. 

With respect to Paragraph 14 of the Commission's Complaint, Continental lacks 
sufficient knowledge or information to admit or deny the allegations. 

16. 

As a defense, Continental alleges that the Commission's Complaint fails to state a cause 
of action upon which relief can be granted. 

17. 

As a defense, Continental alleges that the Commission's Complaint is barred, in whole or 
in part, by the equitable doctrines of laches, estoppel, and waiver. 

REQUEST FOR RELIEF 
WHEREFORE, Continental requests the following relief: 

a. The Commission's Complaint be in all things dismissed; and 

b. Such further and additional relief as justice may require. 



DATED this 20th day of June, 201 1 . 



YRON, P.A. 




LAWRENCE #EM)ER, ND Bar #03908 
AMY L. DE KOK, ND Temp. #06973 
Attorneys for Respondent, 
Continental Resources, Inc. 



200 North 3 rd Street, Suite 150 
Post Office Box 1855 
Bismarck, North Dakota 58502-1855 
(701) 221-4020 
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CERTIFICATE OF SERVICE 

a true and correct 



The undersigned hereby certifies that on this ^D^ day of June, 201 1 
copy of the foregoing document was forwarded via U.S. Mail to the following: 



Lynn Helms 
Director 

Department of Mineral Resources 
1016 East Calgary Avenue 
Bismarck, ND 58503-5512 




LAWR 



4946585 l.DOC 
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SENDER: COMPLETE THIS SECTION 



COMPLETE THIS SECTION ON DELIVERY 



Complete items 1 , 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 
Print your name and address on tho reverse 
so that we can return the card to you. 
Attach this card to the back of the mallpiece, 
or on the front if space permits. 



1 . Article Addressed to: 




□ Agent 

□ Addressee 



CiDDtinenlal Resources 

D. Is delivery address different from item 1? □ Yer. 
If YES, enter delivery address below: □ No 



CONTINENTAL RESOURCES INC 
PO BOX 1032 
ENID OK 73702 



oerviceType 

£1 Certified Mall □ Express Mail 

[S.Roglstered ^Return Receipt for Merchandise 

□ Insured Mail □ C.O.D. 



4. Restricted Delivery? (Extra Fee) 



5 



Yes 



2. Article Number 

(Transfer from service label) 



T8W Mm ODD? ^53b 3M? 



: PS Form 381 1 , February 2004 



Domestic Return Receipt 



IQ2695-O2*M840 



U.S. Postal Service 
CERTIFIED MAIL RECEIPT 

(Domestic Mail Only; No Insurance Coverage Provided) 
For delivery information visit our website at www.usps.com,. 



OFFICIAL USE 



• * i 
ru 



ru 
a 

o (t 

□ 
ru 

ru 



Hero 

OK 



CONTINENTAL RESOURCES INC 
PO BOX 1032 
ENID OK 73702 



Sco RevcMW lor limtioctloiis 



United States Postal Service 



Hrst-OlauS Mail 
Postage & Foe's Paid 
USPS 

Permit No. G-10 



• Sender: Please print your name, address, and ZiP+4 in this box 



f>l>l>lul..l.l.l!,„.l,l,l!M.l.,lMl„ll{n.!!r.,ll„„l,l.l 

OIL AND GAS DIVISION 
600 E BLVD AVE 
BISMARCK ND 58505-0840 

Ififef s 



■ A mailing receipt 

■ A unique Identifiet 

■ A record of delivery kept by the Postal Service for two years 



■ Certified Mail may ONLY be combined wfth First-Class Mail© or Priority Mail©. 
n Certified Mail is not available for any class of international mail. 

■ NO INSURANCE COVERAGE IS PROVIDED with Codified Mai!. For 
valuaotes, please consider insured or Registered Mail. 

* 5°.- an ad - di, W f ge. ■ Return fleee/pfmay be requested to provide proof oi 
delivery obtain Return Receipt service, please complete andattach a Return 
Receipt (PS Form 3811) to the article and add apollcabte postage to cover the 
fee. Endorse maty* ce ' f :• turn Receipt Requested ■. To receive a fee waiver for 
£. d ,K? t0 relurn r3GS,pt ' 8 usps ® Postmark on your Certified Mall mm is 

* For an additional fee, delivery may be restricted to the addressee or 
addressee's authorized agent Advise t - 
endorsement "RautriclecrtMivm*. 



receipt is not needed, detach and affix tabet with postage and mail. 
IMPORTANT: Save litis receipt and present It w\\m milking an inquiry. 

' .igusi 2008 (Floverso) PSN 7530-02-000-904? 



STATE OF NORTH DAKOTA 



NORTH DAKOTA INDUSTRIAL COMMISSION 



COUNTY OF BURLEIGH 



North Dakota Industrial 
Commission, 



) 
) 



COMPLAINT 



Complainant, 



INDUSTRIAL COMMISSION 



v. 



) 
) 



CASE NO. 14892 



Continental Resources, Inc. 



Respondents. 



IMPORTANT NOTICE 



If the Respondents Continental Resources, Inc. (Continental) do not serve upon the 
undersigned an Answer to this Complaint within 21 days after service of it, the Industrial 
Commission will deem the Complaint admitted and will enter a default order containing such terms 
as the facts and law may warrant. If an Answer to the Complaint is served within 21 days after 
service of the Complaint, a hearing on this matter will be scheduled. 



The North Dakota Industrial Commission ("Commission") for its cause of action against 
Continental, states: 

1. This is an administrative action brought by the Commission under North Dakota 
Century Code (NDCC) Chapters 38-08 and 28-32. The Commission requests 
administrative relief against Continental for violation of sections of the North Dakota 
Administrative Code (NDAC) governing the oil and gas industry. 

2. The Commission is authorized to bring this action under NDCC § 38-08-04 and 
NDAC § 43-02-03-05. 

3. Continental at all times relevant to this Complaint owned and/or operated oil and/or 
gas wells in the state of North Dakota, including the Tempe 1-29H well (NDIC File 
No. 19747) located in T161N, R96W, Section 29, NE/4 NW/4, Divide County, ND, 

4. NDCC § 38-08-16 provides that anyone who violates any rule or regulation of the 
Commission is subject to a penalty of up to $12,500 for each offense, and each 
day's violation is a separate offense. 



Count One 



5. 



The allegations in paragraphs 1 -4 are realleged. 



6. 



On or about April 25, 201 1 , the reserve pit on the Tempe 1-29H well site overflowed 
and oil flowed off the well site. 



7. 



NDAC § 43-02-03-19 states in part that a reserve pit may be utilized providing the 
pit can be constructed, used and reclaimed in a manner that will prevent pollution of 
the land surface and freshwaters. 



-r- 



8. Continental violated NDAC § 43-02-03-19 in that lack of precautions in construction 
and use of the reserve pit on the Tempe 1-29H well site resulted in pollution of the 
land surface and freshwaters from the fluids that overflowed from the pit. 

Count Two 

9. The allegations in paragraphs 1 - 8 are realleged. 

10. NDAC § 43-02-03-49 states that at no time shall oil be allowed to flow over or pool 
on the surface of the land or infiltrate the soil. 

1 1 . Continental violated NDAC § 43-02-03-49 when oil was allowed to flow over or pool 
on the surface of the land. 

Count Three 

12. The allegations in paragraphs 1 - 11 are realleged. 

13. NDCC § 28-32-26 authorizes the Commission to assess the costs of an 
investigation to a person found to be in violation of a statute or rule as a result of an 
adjudicative proceeding or informal disposition, which costs may not exceed the 
statutorily authorized civil penalty for the violation. 

14. In carrying out the investigation of Continental's violation of North Dakota law, the 
Commission has incurred costs and expenses in the amount of $342. 



Wherefore, the Commission requests the following: 



1 . That Respondents pay a fine of $1 2,500 for violation of NDAC § 43-02-03-1 9 as set 
forth in Count One. 

2. That Respondents pay a fine of $1 2,500 for violation of NDAC § 43-02-03-49 as set 
forth in Count Two. 

3. That Respondents pay the amount of $342 to compensate the Commission for the 
reasonable costs and expenses incurred with regard to the violations explained in 
this Complaint. 

Dated this _ day of ,2011. 



t 



Industrial Commission 
State of North Dakota 




By: 

T .ynn D. Helms 
Director 

Department of Mineral Resources 
1016 East Calgary Avenue 
Bismarck, ND 58503-5512 



STATE OF NORTH DAKOTA 
NORTH DAKOTA INDUSTRIAL COMMISSION 



North Dakota Industrial 
Commission, 



Complainant, 



v. 



Continental Resources, Inc. 

Respondent. 



AFFIDAVIT OF SERVICE BY 
CERTIFIED MAIL AND RETENTION 
OF DOCUMENTS 

INDUSTRIAL COMMISSION 
CASE NO. 14892 



STATE OF NORTH DAKOTA ) 

) ss. 

COUNTY OF BURLEIGH ) 

f\i\ £ 3?a berso n states under oath as follows: 

1 I am of legal age and I swear and affirm upon penalty of perjury that the 
statements made in this affidavit are true and correct. 

2. I am of legal age and on the3]_ th day of POcuj 201 1 , I served the 
attached Complaint upon Continental Resources, Inc. by placing a true and correct 
copy in an envelope addressed as follows; 

PO"Bo% J63T2- 

£n5d,6^ -ran 62- 

and depositing same, with postage prepaid, certified mail, return receipt requested, 
restricted delivery, in the United States mail at Bismarck, North Dakota. 



HAND-DELIVERED 

Mr. Zachary B. Smith 
Office of Attorney General 
500 N. 9 th Street 
Bismarck, ND 58501-4509 



Dear Zach: 



Fredri/cson 



l & BYRON, RA. 



October 25, 2011 



RE: North Dakota Industrial 

Commission v. Continental 
Resources, Inc. 
Case No. 14894 



Enclosed please find herewith two original Consent Agreements in the above captioned 
matter that have been executed by Continental Resources, Inc. Also enclosed are Continental's 
checks made payable to the ND1C in the amounts of $2,500.00 and $233.00. 

Please execute both original Consent Agreements and return one fully executed original 
to my office. 



Should you have any questions, please ad 




LAWRE 



ENDER 



LB/mpg 
Enclosures 

cc: Donald P. Fischbach (via email w/enc.) 
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Attorneys & Advisors 
main 701.221.4020 
fax 701.221.4040 
www.fredlaw.com 



Fredrikson & Byron, P.A. 
200 North Third Street, Suite 150 
Bismarck, North Dakota 
58501-3879 



MEMBER OF THE WORLD SERVICES GROUP 
A Worldwide Network of Professional Service Providers 



OFFICES: 

Minneapolis / Bismarck / Des Moines / London / Monterrey, Mexico / Shanghai 



STATE OF NORTH DAKOTA 

COUNTY OF BURLEIGH 

North Dakota Industrial Commission, 



Complainant, 



v. 



Continental Resources, Inc., 

Respondent. 



NORTH DAKOTA INDUSTRIAL COMMISSION 

I CONSENT AGREEMENT 

INDUSTRIAL COMMISSION 

CASE NO. 14894 



To settle this administrative action, the Industrial Commission ("Commission") and the 
Respondent Continental Resources, Inc. ("Continental"), make the following agreement: 

1. At all times relevant to the Commission's Complaint, Continental owned or 
operated the Boxcar Butte South Federal 1-26H well, located in SW % SW 1 / 4 , 
Section 26, Township 148 North, Range 102 West, McKenzie County, North 
Dakota (NDIC File No. 17483). 

2. The Commission brought an administrative action against Continental by a 
Complaint dated May 31 , 201 1 . The Complaint alleges the following violations: 

Count One 



A. On or about May 10, 2011, the reserve pit on the Boxcar Butte South 
Federal 1-26H well site overflowed and oil flowed off the well site. 



B. North Dakota Administrative Code (NDAC) § 43-02-03-19 states in part 
that a reserve pit may be utilized providing the pit can be constructed, 
used and reclaimed in a manner that will prevent pollution of the land 
surface and freshwaters. 



C. Continental violated NDAC § 43-02-03-19 in that a lack of precautions in 
construction and use of the reserve pit on the Boxcar Butte South Federal 
1-26H well site resulted in pollution of the land surface and freshwaters 
from the fluids that overflowed from the pit. 

Count Two 

D. NDAC § 43-02-03-49 states that at no time shall oil be allowed to flow 
over or pool on the surface of the land or infiltrate the soil and states 
further that discharged oil must be properly removed and may not be 
allowed to remain standing within or outside of any diked areas. 



E. Continental violated NDAC § 43-02-03-49 when oil was allowed to flow over 
or pool on the surface of the land. 

Count Three 

F. North Dakota Century Code § 28-32-26 authorizes the Commission to 
assess the costs of an investigation to a person found to be in violation of 
a statute or rule as a result of an adjudicative proceeding or informal 
disposition, which costs may not exceed the statutorily authorized civil 
penalty for the violation. 

G. In carrying out the investigation of Continental's violation of North Dakota 
law, the Commission has incurred costs and expenses in the amount of 
$233.00. 

The Industrial Commission's administrative action against Continental sought 
$25,000.00 in fines for the violations alleged in the Industrial Commission's 
Complaint. 

The Commission acknowledges that the alleged violations set forth above were 
due in part to extreme weather conditions in western North Dakota. Heavy 
snowfall and heavy rains at a time of high soil moisture content, high stream 
flows and wet conditions created circumstances that were unforeseen by 
Continental. 

The Industrial Commission and Continental agree to settle this matter on the 
following terms: 

A. Continental unintentionally violated NDAC § 43-02-03-19, as set forth in 
Count One of the Industrial Commission's Complaint. 

B. Continental unintentionally violated NDAC § 43-02-03-49, as set forth in 
Count Two of the Industrial Commission's Complaint. 

C. Continental agrees to immediately pay the amount of $2,500.00 to the 
Abandoned Oil and Gas Well Plugging and Site Reclamation Fund (the 
"Fund"). Payment shall be in the form of a check made payable to the 
Industrial Commission of North Dakota, Oil and Gas Division, shall 
reference Case No. 14894, and shall be directed to the attention of Lynn 
Helms, Director, Department of Mineral Resources, 1016 East Calgary 
Avenue, Bismarck, ND 58503-5512. 

D. Continental agrees to immediately pay to the Industrial Commission the 
amount of $233.00 to compensate the Industrial Commission for the 
reasonable costs and expenses incurred with regard to the violations 
alleged in the administrative complaint. If this payment is made by check, 
then the check shall be made payable to the North Dakota Oil and Gas 
Division. 

E. Continental shall donate $22,500.00 to the Fund if Continental commits 
the same or a substantially similar violation of NDAC § 43-02-03-19 or 



NDAC § 43-02-03-49 as set forth in the Complaint within a period of one 
year from the date of this agreement. If such violation occurs within one 
year from the date of this agreement, said $22,500.00 donation shall be 
immediately due and payable to the Fund. If no such violation occurs, then 
said donation will be dismissed. 

F. The Commission reserves the right to bring future administrative and 
judicial actions and to seek additional fines and other relief should 
Continental fail to adequately remediate effects on soil, water and 
vegetation as a result of the violations described in the Industrial 
Commission's Complaint. 

6. This Agreement may be executed in counterparts and duplicate copies, each of 
which shall be deemed to be an original, and which, when taken together, shall 
constitute one and the same instrument. 




NORTH DAKOTA INDUSTRIAL COMMISSION 
OIL & GAS DIVISION. ^ 




By: C^Cyut^ / 



Lynn D.' Helms 
Director 

Department of Mineral Resources 
1016 East Calgary Avenue 
Bismarck, ND 58503-5512 



Dated this j¥_ day of Qctb\fi*r 201 1 . 



CONTINENTAL RESOURCES, INC. 



By: 




Printed Name 



Its: 
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CONTINENTAL RESOURCES, INC. ENID OK 73702-1032 (580) 233-8955 
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INDUSTRIAL COMMISSION OF NORTH DAKO 


CHECK NUMBER: 


00034618 


ACCOUNT NUMBER: 


0004107477 




CHECK DATE: 


06/17/11 


INVOICE/REFERENCE 


TYPE DATE 


COMMENTS 




AMOUNT 



061511 I 06/15/11 BOXCAR BUTTE SOUTH FED 1-26 -CASE 2,500.00 



DATE 



RECEIPT 

RECEIVED FROM 



ADDRESS #4-J^L_K^^ 



- -V'" " N - J i 




fBf- m - 7023.12 





ORDER BY. 



— - , «Sii 1 £2- -" ■— *sr . --• -s. 



[1 



CHECK TOTALS: 



WARNING: THIS DOCUMENT CONTAINS MULTIPLE SECURITY FEATURES. READ REVERSE SIDE FOR FULL DISCLOSURE. 



2,500.00 




OPERATING ACCOUNT 
P.O. BOX J 032 

080233-8^55 I 



950 t7t: - .. 
Denver, CO 80202 



Pay Two thousand five hundred and 00/100 Dollars 



Reference Number 


Date , 


Chect^Nufnoer 


,"; Check Amount : 


0004107477 


06/17/11 


00034618 


, : **"*$2,500>OQ 





PAY 



INDUSTRIAL COMMISSION OF NORTH DAKO 



TO THE OIL AND GAS DIVISION 
OF?f ? 1 01 6 EAST CALGARY AVENUE 
BISMARCK, ND 58503-5512 US 



VO© AFTER 90 DAYS* /( 




CONTINENTAL RESOURCES, INC. ENID OK 73702-1032 (580) 233-8955 



PAGE 1of 1 





INDUSTRIAL COMMISSION OF NORTH DAKO 


CHECK 


NUMBER: 


00042238 


ACCOUNT NUMBER: 


0004107477 




CHECK 


DATE: 


10/19/11 


INVOICE/REFERENCE 


TYPE DATE 


COMMENTS 






AMOUNT 



101411B 



10/14/11 



BOXCAR BUTTE S. FED. 1-26H NDIC CAS 



233.00 



CHECK TOTALS: 



233.00 



P.O. BOX 10 j 2 
ENID OK 73702-103. 
(5S0) 233-8955 



WARNING: THIS DOCUMENT CONTAINS MULTIPLE SECURITY FEATURES. READ REVERSE SIDE FOR FULL DISCLOSURE. 



[ - - ; 80202 - ujk 












0004107477 


10/19/11 0004253a. 


♦""•$233.00 









pay Two hundred thirty three and 00/100 bolters 

pav INDUSTRIAL COMMISSION OF NORTH DAKO 

to THE OIL AND GAS DIVISION 

Op° ER 10 * 6 EAST CALGARY AVENUE : : 

":X BISMARCK, ND 58503-5512 US 



VOID AFTER. 90 DAYS: 





OFFICE OF ATTORNEY GENERAL 



STATE CAPITOL 
600 E BOULEVARD AVE DEPT 125 
BISMARCK, ND 58505-0040 
(701)328-2210 FAX (701) 328-2226 
www.ag.nd.gov 




Wayne Stenehjem 
ATTORNEY GENERAL 



NATURAL RESOURCES 

500 NORTH 9 th STREET 
BISMARCK, ND 58501^509 
(701) 328-3640 FAX (701) 328-4300 



September 26, 2011 



Lawrence Bender 

200 North 3 rd Street, Suite 150 

PO Box 1855 

Bismarck, ND 58502-1855 

Re: ICC No. 14894 

Dear Mr. Bender: 

The Industrial Commission ("Commission") is in receipt of the September 13, 2011 
proposal in the above-referenced case. As you noted in your September 13 th 
correspondence, it is important that the Consent Agreement accurately reflect the 
circumstances of the incidences. Please find enclosed the Commission's revisions to 
the proposed Consent Agreement. Please note the changes made to paragraph #4. 
While the Commission acknowledges extreme weather was a factor, it does not view 
the conditions to be outside of those that could be reasonably expected and does not 
agree to that language. Please do not hesitate to contact me if you would like to 
discuss further. 



Thank you. 



Sincerely, 




Zachary B. Smith 
Assistant Attorney General 



jjt 



Enclosure 
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STATE OF NORTH DAKOTA 



NORTH DAKOTA INDUSTRIAL COMMISSION 



COUNTY OF BURLEIGH 



North Dakota Industrial Commission, 



CONSENT AGREEMENT 



Complainant, 



INDUSTRIAL COMMISSION 



v. 



) 



CASE NO. 14894 



Continental Resources, Inc. 



Respondent. 



) 
) 



To settle this administrative action, the Industrial Commission ("Commission") and the 
Respondent Continental Resources, Inc. ("Continental"), make the following agreement: 

1. At all times relevant to the Commission's Complaint, Continental owned or 
operated the Boxcar Butte South Federal 1-26H well, located in SW 1 / 4 SW H, 
Section 26, Township 148 North, Range 102 West, McKenzie County, North 
Dakota (NDIC File No. 17483). 

2. The Commission brought an administrative action against Continental by a 
Complaint dated May 31, 2011. The Complaint alleges the following violations: 



A. On or about May 10, 2011, the reserve pit on the Boxcar Butte South 
Federal 1-26H well site overflowed and oil flowed off the well site. 

B. North Dakota Administrative Code (NDAC) § 43-02-03-19 states in part 
that a reserve pit may be utilized providing the pit can be constructed, 
used and reclaimed in a manner that will prevent pollution of the land 
surface and freshwaters. 

C. Continental violated NDAC § 43-02-03-19 in that a lack of precautions in 
construction and use of the reserve pit on the Boxcar Butte South Federal 
1-26H well site resulted in pollution of the land surface and freshwaters 
from the fluids that overflowed from the pit. 



D. NDAC § 43-02-03-49 states that at no time shall oil be allowed to flow 
over or pool on the surface of the land or infiltrate the soil and states 
further that discharged oil must be properly removed and may not be 
allowed to remain standing within or outside of any diked areas. 



Count One 



Count Two 



E. Continental violated NDAC § 43-02-03-49 when oil was allowed to flow over 
or pool on the surface of the land. 

Count Three 

F. North Dakota Century Code § 28-32-26 authorizes the Commission to 
assess the costs of an investigation to a person found to be in violation of 
a statute or rule as a result of an adjudicative proceeding or informal 
disposition, which costs may not exceed the statutorily authorized civil 
penalty for the violation. 

G. In carrying out the investigation of Continental's violation of North Dakota 
law, the Commission has incurred costs and expenses in the amount of 
$233.00. 

3. The Industrial Commission's administrative action against Continental sought 
$25,000.00 in fines for the violations alleged in the Industrial Commission's 
Complaint. 

4. The Commission acknowledges that the alleged violations set forth above were 
due in part to extreme weather conditions in western North Dakota. Heavy 
snowfall and heavy rains at a time of high soil moisture content, high stream 
flows and wet conditions created circumstances that were unforeseen by 
Continental. 

5. The Industrial Commission and Continental agree to settle this matter on the 
following terms: 

A. Continental unintentionally violated NDAC § 43-02-03-19, as set forth in 
Count One of the Industrial Commission's Complaint. 

B. Continental unintentionally violated NDAC § 43-02-03-49, as set forth in 
Count Two of the Industrial Commission's Complaint. 

C. Continental agrees to immediately pay the amount of $2,500.00 to the 
Abandoned Oil and Gas Well Plugging and Site Reclamation Fund (the 
"Fund"). Payment shall be in the form of a check made payable to the 
Industrial Commission of North Dakota, Oil and Gas Division, shall 
reference Case No. 14894, and shall be directed to the attention of Lynn 
Helms, Director, Department of Mineral Resources, 1016 East Calgary 
Avenue, Bismarck, ND 58503-5512. 

D. Continental agrees to immediately pay to the Industrial Commission the 
amount of $233.00 to compensate the Industrial Commission for the 
reasonable costs and expenses incurred with regard to the violations 
alleged in the administrative complaint. If this payment is made by check, 
then the check shall be made payable to the North Dakota Oil and Gas 
Division. 

E. Continental shall donate $22,500.00 to the Fund if Continental commits 
the same or a substantially similar violation of NDAC § 43-02-03-19 or 
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NDAC § 43-02-03-49 as set forth in the Complaint within a period of one 
year from the date of this agreement. If such violation occurs within one 
year from the date of this agreement, said $22,500.00 donation shall be 
immediately due and payable to the Fund. If no such violation occurs, then 
said donation will be dismissed. 

F. The Commission reserves the right to bring future administrative and 
judicial actions and to seek additional fines and other relief should 
Continental fail to adequately remediate effects on soil, water and 
vegetation as a result of the violations described in the Industrial 
Commission's Complaint. 

This Agreement may be executed in counterparts and duplicate copies, each of 
which shall be deemed to be an original, and which, when taken together, shall 
constitute one and the same instrument. 

Dated this day of , 201 1 . 



NORTH DAKOTA INDUSTRIAL COMMISSION 
OIL & GAS DIVISION 



By: : 

Lynn D. Helms 
Director 

Department of Mineral Resources 
1016 East Calgary Avenue 
Bismarck, ND 58503-5512 



Dated this day of , 201 1 . 



CONTINENTAL RESOURCES, INC. 



By: 



Printed Name 

Its: 



Kacjrmas^ethair^^ 



From: 

Sent: 

To: 

Subject: 
Attachments: 



Smith, Zac B. 

Tuesday, September 13, 2011 11:26 AM 

Hicks, Bruce E.; Kadrmas, Bethany R.; Wollan, Glenn L; Helms, Lynn D. 
FW: NDIC v. CRI - Case No. 14894 
CRI-NDIC 14894_20110913111529.pdf 



Please see forwarded message attached 
Original Message 

From: Gibson, Melissa [mailto:MGibson(5)fredlaw.coml 
Sent: Tuesday, September 13, 2011 11:23 AM 
To: Smith, Zac B. 

Cc: Bender, Lawrence; DonFischbach(5)contres.com 
Subject: NDIC v. CRI - Case No. 14894 



Please see the attached letter w/enclosure. Thank you. 

Melissa P. Gibson 

Legal Assistant 

Fredrikson & Byron, P.A. 

200 North 3rd Street, Suite 150 

Bismarck, ND 58501 

mgibson@fredlaw.com 

Ph: (701) 221-4020 

Fx: (701) 221-4040 

**This is a transmission from the law firm of Fredrikson & Byron, P.A. and may contain information which is privileged, 
confidential, and protected by the attorney-client or attorney work product privileges. If you are not the addressee, note 
that any disclosure, copying, distribution, or use of the contents of this message is prohibited. If you have received this 
transmission in error, please destroy it and notify us immediately at our telephone number (701) 221-4020. The name 
and biographical data provided above are for informational purposes only and are not intended to be a signature or 
other indication of an intent by the sender to authenticate the contents of this electronic message.** 



Zach, 



l 



September 13, 2011 



VIA EMAIL 

Mr. Zachary B. Smith 
Office of Attorney General 
500 N. 9 th Street 
Bismarck, ND 58501-4509 



As we discussed by telephone, please find enclosed herewith the latest proposal by 
Continental Resources, Inc. ("Continental") to resolve this matter. 

As we further discussed, we believe it is important the language of the Consent 
Agreement accurately reflect the facts and circumstances of the subject incidences, including the 
severe and unusual weather conditions which were the cause of the alleged violation. The 
weather conditions, (including record snow, rains and flooding) were a direct cause of the events 
giving rise to the alleged violations. Absent recognition of these facts, the Consent Agreement 
would not accurately reflect the events for any person who may later review the Agreement. We 
respectfully submit that the attached revisions accurately reflect these very unique circumstances 
and conditions. Hopefully this revision is acceptable and this matter can be brought to a close. 

Should you have any questions, please arorae. : 



RE: North Dakota Industrial 



Commission v. Continental 
Resources, Inc. 
Case No. 14894 



Dear Zach: 



LB/mpg 

Enclosure 

cc: Don Fischbach 
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Attorneys & Advisors J Fredrikson & Byron, P.A. 

main 701.221.4020 j 200 North Third Street, Suite 1 50 
fax 701.221.4040 I Bismarck, North Dakota 
www.fredlaw.com ! 58501-3879 



MEMBER OF THE WORLD SERVICES GROUP / OFFICES 
A WorldwYcfe Network of Professional Service Providers / Minneapolis / Bismarck / Des Moines / London / Monterrey, Mexico / Sh 



STATE OF NORTH DAKOTA 



NORTH DAKOTA INDUSTRIAL COMMISSION 



COUNTY OF BURLEIGH 



North Dakota Industrial Commission, 



) 
) 
) 
) 
) 
) 
) 
) 
) 

1 



CONSENT AGREEMENT 



Complainant, 



INDUSTRIAL COMMISSION 



CASE NO. 14894 



Continental Resources, Inc., 



Respondent. 



To settle this administrative action, the Industrial Commission ("Commission") and the 
Respondent Continental Resources, Inc. ("Continental"), make the following agreement: 

1. At all times relevant to the Commission's Complaint, Continental owned or operated the 
Boxcar Butte South Federal 1-26H well, located in SW 1/4 SW 'A, Section 26, Township 
148 North, Range 102 West, McKenzie County, North Dakota (NDIC File No. 17483). 

2. The Commission brought an administrative action against Continental by a Complaint 
dated May 3 1 , 201 1 . The Complaint alleges the following violations: 



A. On or about May 10, 2011, the reserve pit on the Boxcar Butte South Federal 1- 
26H well site overflowed and oil flowed off the well site. 

B. North Dakota Administrative Code (NDAC) § 43-02-03-19 states in part that a 
reserve pit may be utilized providing the pit can be constructed, used and 
reclaimed in a manner that will prevent pollution of the land surface and 
freshwaters. 

C. Continental violated NDAC § 43-02-03-19 in that a lack of precautions in 
construction and use of the reserve pit on the Boxcar Butte South Federal 1-26H 
well site resulted in pollution of the land surface and freshwaters from the fluids 
that overflowed from the pit. 



D. NDAC § 43-02-03-49 states that at no time shall oil be allowed to flow over or 
pool on the surface of the land or infiltrate the soil and states further that 
discharged oil must be properly removed and may not be allowed to remain 
standing within or outside of any diked areas. 

E. Continental violated NDAC § 43-02-03-49 when oil was allowed to flow over or 
pool on the surface of the land. 



Count One 



Count Two 



Count Three 



F. North Dakota Century Code § 28-32-26 authorizes the Commission to assess the 
costs of an investigation to a person found to be in violation of a statute or rule as 
a result of an adjudicative proceeding or informal disposition, which costs may 
not exceed the statutorily authorized civil penalty for the violation. 

G, In carrying out the investigation of Continental's violation of North Dakota law, 
the Commission has incurred costs and expenses in the amount of $233.00. 

3. The Industrial Commission's administrative action against Continental sought $25,000.00 
in fines for the violations alleged in the Industrial Commission's Complaint. 



g^rJnjQJhisX^ 

that could reasonably be expected bv Continental. 
4.-5.. The Industrial Commission and Continental agree to settle this matter on the following 



A. Continental unintentionally violated NDAC § 43-02-03-19, as set forth in Count 
One of the Industrial Commission's Complaint. 

B. Continental unintentionally violated NDAC § 43-02-03-49, as set forth in Count 
Two of the Industrial Commission's Complaint. 

C. Continental agrees to immediately pay the amount of $2,500.00 to the Abandoned 
Oil and Gas Well Plugging and Site Reclamation Fund (the "Fund"). Payment 
shall be in the form of a check made payable to the Industrial Commission of 
North Dakota, Oil and Gas Division, shall reference Case No. 14894, and shall be 
directed to the attention of Lynn Helms, Director, Department of Mineral 
Resources, 1016 East Calgary Avenue, Bismarck, ND 58503-5512. 

D. Continental agrees to immediately pay to the Industrial Commission the amount 
of $233.00 to compensate the Industrial Commission for the reasonable costs and 
expenses incurred with regard to the violations alleged in the administrative 
complaint. If this payment is made by check, then the check shall be made 
payable to the North Dakota Oil and Gas Division. 

E. Continental shall donate $22,500.00 to the Fund if Continental commits the same 
or a substantially similar violation of NDAC § 43-02-03-19 or NDAC § 43-02- 
0349 as set forth in the Complaint within a period of one year from the date of this 
agreement. If such violation occurs within one year from the date of this 
agreement, said $22,500.00 donation shall be immediately due and payable to the 
Fund. If no such violation occurs, then said donation will be dismissed. 

F. The Commission reserves the right to bring future administrative and judicial 
actions and to seek additional fines and other relief should Continental fail to 
adequately remediate effects on soil, water and vegetation as a result of the 
violations described in the Industrial Commission's Complaint. 




terms: 



.This Agreement may be executed in counterparts and duplicate copies, each of which shall 
be deemed to be an original, and which, when taken together, shall constitute one and the 
same instrument. 



Dated this 



day of 



2011 



NORTH DAKOTA INDUSTRIAL COMMISSION 
OIL & GAS DIVISION 



By: 



Lynn D. Helms 
Director 

Department of Mineral Resources 
1016 East Calgary Avenue 
Bismarck, ND 58503-5512 



Dated this 



day of 



,2011 



ContiBsmta l 



CONTINENTAL RESOURCES. INC. 



Jeff Hume 




mam 



33 



121 l.DOC 




OFFICE OF ATTORNEY GENERAL 



STATE CAPITOL 
600 E BOULEVARD AVE DEPT 125 
BISMARCK, ND 58505-0040 
(701 ) 328-221 FAX (701 ) 328-2226 
www.ag.nd.gov 
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Wayne Stenehjem 
ATTORNEY GENERAL 



NATURAL RESOURCES 

500 NORTH 9 th STREET 
BISMARCK, ND 58501-4509 
(701) 328-3640 FAX (701) 328-4300 



July 1, 2011 



Lawrence Bender 

200 North 3 rd Street, Suite 150 

PO Box 1855 

Bismarck, ND 58502-1855 

Re: ICC No. 14894 

Dear Mr. Bender: 

We acknowledge receipt on June 20, 2011 of your answer to the above referenced 
administrative complaint. The Industrial Commission does not intend to dismiss the 
complaint. However, the Commission is receptive to settlement of the case by 
negotiation of a consent agreement to avoid the necessity of a hearing. If you wish to 
proceed in this manner, please submit an offer for our consideration within a reasonable 
time period or, alternatively, if you do not want to negotiate a settlement, advise us and 
we will schedule a hearing date. 



Sincerely, 




Zachary B. Smith 
Assistant Attorney General 



e:\dixie\nr\smith\industrtal commission\o&g cases\icc 11894 continental .docx 



Fred ri/cson 



HAND-DELIVERED 



June 20, 2011 




Ms. Karlene Fine 

Executive Director 

North Dakota Industrial Comm. 

600 E. Boulevard Ave., 14th Floor 

Bismarck, ND 58505-0840 



Dear Karlene: 

Please find enclosed herewith for filing the Answer of Respondent Continental 
Resources, Inc. in the above-captioned matter. 

Should you have any questions, please adv|s\ 



RE: North Dakota Industrial 



Commission v. Continental 
Resources, Inc. 
Case No. 14894 




;nder 



LB/mpg 
Enclosure 

cc: Mr. Lynn Helms 



4947094 1.DOC 



Attorneys & Advisors 
main 701.221.4020 



Fredrikson & Byron, P. A. 
200 North Third Street, Suite 150 




MEMBER OF THE WORLD SERVICES GROUP 
4 Worldwide Network of 0t(ife$siQttai Service Providers 



OFF:CES- 

Minneapolis / Bismarck / Des Moines / London / Monterrey, Mexico / Shanghai 



STATE OF NORTH DAKOTA 



NORTH DAKOTA INDUSTRIAL COMMISSION 



v. 



North Dakota Industrial Commission, 



COUNTY OF BURLEIGH 



Complainant, 




CASE NO. 14894 



Continental Resources, Inc., 



ANSWER OF RESPONDENT 
CONTINENTAL RESOURCES, INC. 



Respondent. 



Respondent, Continental Resources, Inc. ("Continental"), for its answer to the Complaint 
of the North Dakota Industrial Commission ("Commission"), states as follows: 

1, 

Continental denies each and every allegation of the Commission's Complaint except as 
herein admitted, qualified, or explained. 



With respect to Paragraph 1 of the Commission's Complaint, Continental admits that the 
Commission requests administrative relief against Continental, but otherwise lacks sufficient 
knowledge or information to admit or deny the remaining allegations. 



With respect to Paragraph 2 of the Commission's Complaint, Continental states that the 
paragraph contains legal conclusions to which no response is required. To the extent that 
Paragraph 2 contains any factual allegations to which a response is required, Continental denies 
the same. 



2. 



3. 



4. 



Continental admits the allegations contained in Paragraph 3 of the Complaint. 
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5. 

With respect to Paragraph 4 of the Commission's Complaint, Continental states that the 
paragraph contains legal conclusions to which no response is required. To the extent that 
Paragraph 4 contains any factual allegations to which a response is required, Continental denies 
the same. 

6. 

With respect to Paragraph 5 of the Commission's Complaint, Continental incorporates by 
reference Paragraphs 1-5 above. 

7. 

Continental denies the allegations contained in Paragraph 6 of the Commission's 
Complaint. 

8. 

With respect to Paragraph 7 of the Commission's Complaint, Continental states that the 
paragraph contains legal conclusions to which no response is required. To the extent that 
Paragraph 7 contains any factual allegations to which a response is required, Continental denies 
the same. 

9. 

With respect to Paragraph 8 of the Commission's Complaint, Continental states that the 
paragraph contains legal conclusions to which no response is required. To the extent that 
Paragraph 8 contains any factual allegations to which a response is required, Continental denies 
the same. 
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10. 

With respect to Paragraph 9 of the Commission's Complaint, Continental incorporates by 
reference paragraphs 1-9 above. 

11. 

With respect to Paragraph 10 of the Commission's Complaint, Continental states that the 
paragraph contains legal conclusions to which no response is required. To the extent that 
Paragraph 10 contains any remaining factual allegations to which a response is required, 
Continental lacks sufficient knowledge or information to admit or deny the remaining 
allegations. 

12. 

With respect to Paragraph 11 of the Commission's Complaint, Continental states that the 
paragraph contains legal conclusions to which no response is required. To the extent that 
Paragraph 1 1 contains any factual allegations to which a response is required, Continental denies 
the same. 

13. 

With respect to Paragraph 12 of the Commission's Complaint, Continental incorporates 
by reference paragraphs 1-12 above. 

14. 

With respect to Paragraph 13 of the Commission's Complaint, Continental states that the 
paragraph contains legal conclusions to which no response is required. To the extent that 
Paragraph 1 3 contains any factual allegations to which a response is required, Continental lacks 
sufficient knowledge or information to admit or deny the remaining allegations. 
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15. 

With respect to Paragraph 14 of the Commission's Complaint, Continental lacks 
sufficient knowledge or information to admit or deny the allegations. 

16. 

As a defense, Continental alleges that the Commission's Complaint fails to state a cause 
of action upon which relief can be granted. 

17. 

As a defense, Continental alleges that the Commission's Complaint is barred, in whole or 
in part, by the equitable doctrines of laches, estoppel, and waiver. 

REQUEST FOR RELIEF 
WHEREFORE, Continental requests the following relief: 

a. The Commission's Complaint be in all things dismissed; and 

b. Such further and additional relief as justice may require. 



DATED this 20th day of June, 201 1 . 



& BYRON, P.A. 




LAWRENfE/WBDER, ND Bar #03908 
AMY L. DE COK, ND Temp. #06973 

Attorneys for Respondent, 

Continental Resources, Inc. 



200 North 3 rd Street, Suite 150 
Post Office Box 1855 
Bismarck, North Dakota 58502-1855 
(701)221-4020 
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CERTIFICATE OF SERVICE 



The undersigned hereby certifies that on this & day of June, 201 1 , a true and correct 
copy of the foregoing document was forwarded via U.S. Mail to the following: 



Lynn Helms 
Director 

Department of Mineral Resources 
1016 East Calgary Avenue 
Bismarck, ND 58503-5512 




LAWRENCE BENDER 



4946592 l.DOC 
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SENDER: COMPLETE THIS SECTION 


COMPLETE THIS SECTION ON DELIVERY 


■ Complete items 1 , 2, and 3. Also complete 
Item 4 if Restricted Delivery is desired. 

■ Print your name and address on the reverse 
so that we can return the card to you. 

■ Attach this card to the back of the mailpiece, 
or on the front if space permits. 


A. Signature 

y Js ' J- ^-P ^ A9en, 

7l>fA^Mf r>7 □ Addressee 


B. Rec/ved by (yrintea Name) 

Continental Resources 






D. Is delivery address different from item 1 ? □ Yes 



PO BOX 1032 
ENID OK 73702 









3. Service Type 
"^Q Certified Mall □ Express Mail 
W Registered S3 Return Receipt for Merchandise 
□ Insured Mail □ C.O.D. 






4. Restricted Delivery? (Extra Fee) ^Yes 


2. Article Number -p 
(Transfer from service label) 


001 2620 


D0D2 123L 3bSM 



PS Form 381 1 , February 2004 



Domestic Return Receipt 



10?595-02-M-I540 



U.S. Postal Service 
CERTIFIED MAIL , RECEIPT 

(Domestic Mail Only; No Insurance Coverage Provided) 



For delivery Information visit our website al www.usp8.com;. 


- ^ 
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Q (t j men! J qu.rud) 

a 



□ 
ru 

=0 Total Postage & Fees 

ru 

rr 
o 
a 
r- 



CONTINENTAL RESOURCES 
PO BOX 1032 
ENID OK 73702 



INC ... 



PS f oim 



United States Postal Service 



First-Glass Mail 
Postage* & Fees Paid 
USPS 

Permit No. G-10 



• Sender: Please print your name, address, and ZlP+4 in this box 



i f | I | I | 1 ,l,»l,l.il..ui.i.U.'.l..l..l.i 
OIL AND GAS DIVISION 
600 E BLVD AVE 
BISMARCK ND 58505-0840 



■ i ■ 1 1 1 1 1 1 1 1 




Certified Mai! Provides: 

« A mailing receipt 

■ A unique identifier for your mailpiece 

* A record of delivery kepi by the Postal Sen/ice for two years 

important Reminders: 

H Certified Mail may ONLY be combined with First-Class Mails, or Priority Mail©. 

■ Certified Mail is oof available for any class of international mail. 

* NO INSURANCE COVERAGE IS PROVIDED with Certilied Mail. For 
valuables, please consider Insured or Registered Mail. 

* For an additionatJee, a Return Receipt may be requested to provide proof of 
delivery. To obtain Return Receipt service, please complete and atlach a Return 
Receipt (PS Form 3811) to the article and add applicable postage to cover the 
fee. Endorse mailpiece "Return Receipt Requested", "fb receive alee waiver for 
a duplicate return receipt, a USPSo postmark on your Certified Mail receipt is 
required. 

a For an addiiiona! fee, delivery may be restricted to the addressee or 
jddnwsoe's authorized sqenl. Advise the de-'koi mark the meifpieee with She 
endorsement "Restricted 'Ooiivsry". 

■ Ha postmark on the Certified Mail receipt is desired, please present the arti- 
cle at the post office for postmarking. If a postmark on the Certified Mail 
receipt is not needed, detach end affix label with postage and mall. 

IMPORTANT: Save this receipt and present It when making an inquiry. 

PS Form 3800, August 2006 (Ravsrse) PSN 7530-02-000-9047 



STATE OF NORTH DAKOTA 



NORTH DAKOTA INDUSTRIAL COMMISSION 



COUNTY OF BURLEIGH 



North Dakota Industrial 
Commission, 



) 
) 
) 



COMPLAINT 



Complainant, 



INDUSTRIAL COMMISSION 



Continental Resources, Inc. 



v. 



) 
) 
) 
) 
) 



CASE NO. 14894 



Respondents 



IMPORTANT NOTICE 



If the Respondent Continental Resources, Inc. (Continental) does not serve upon the 
undersigned an Answer to this Complaint within 21 days after service of it, the Industrial 
Commission will deem the Complaint admitted and will enter a default order containing such terms 
as the facts and law may warrant. If an Answer to the Complaint is served within 21 days after 
service of the Complaint, a hearing on this matter will be scheduled. 



The North Dakota Industrial Commission ("Commission") for its cause of action against 
Continental, states: 

1. This is an administrative action brought by the Commission under North Dakota 
Century Code (NDCC) Chapters 38-08 and 28-32. The Commission requests 
administrative relief against Continental for violation of sections of the North Dakota 
Administrative Code (NDAC) governing the oil and gas industry. 

2. The Commission is authorized to bring this action under NDCC § 38-08-04 and 
NDAC §43-02-03-05. 

3. Continental at all times relevant to this Complaint owned and/or operated oil and/or 
gas wells in the state of North Dakota, including the Boxcar Butte South 
Federal 1-26H well (NDIC File No. 17483) located in T148N, R102W, Section 26, 
SW/4 SW/4. McKenzie County, ND, 

4. NDCC § 38-08-16 provides that anyone who violates any rule or regulation of the 
Commission is subject to a penalty of up to $12,500 for each offense, and each 
day's violation is a separate offense. 



6. On or about May 10, 2011, the reserve pit on the Boxcar Butte South 
Federal 1-26H well site overflowed and oil flowed off the well site. 



Count One 



5. 



The allegations in paragraphs 1 - 4 are realleged. 



7. 



NDAC § 43-02-03-19 states in part that a reserve pit may be utilized providing the 
pit can be constructed, used and reclaimed in a manner that will prevent pollution of 



8. Continental violated NDAC § 43-02-03-19 in that lack of precautions in construction 
and use of the reserve pit on the Boxcar Butte South Federal 1-26H well site 
resulted in pollution of the land surface and freshwaters from the fluids that 
overflowed from the pit. 



Count Two 



9. The allegations in paragraphs 1 - 8 are realleged. 

10. NDAC § 43-02-03-49 states that at no time shall oil be allowed to flow over or pool 
on the surface of the land or infiltrate the soil. 



1 1 . Continental violated NDAC § 43-02-03-49 when oil was allowed to flow over or pool 
on the surface of the land. 



Count Three 



12. The allegations in paragraphs 1 - 11 are realleged. 

13. NDCC § 28-32-26 authorizes the Commission to assess the costs of an 
investigation to a person found to be in violation of a statute or rule as a result of an 
adjudicative proceeding or informal disposition, which costs may not exceed the 
statutorily authorized civil penalty for the violation. 

14. In carrying out the investigation of Continental's violation of North Dakota law, the 
Commission has incurred costs and expenses in the amount of $233. 



Wherefore, the Commission requests the following: 



1. That Respondent pay a fine of $12,500 for violation of NDAC § 43-02-03-19 as set 
forth in Count One. 



2. That Respondent pay a fine of $12,500 for violation of NDAC § 43-02-03-49 as set 
forth in Count Two. 



That Respondent pay the amount of $233 to compensate the Commission for the 
reasonable costs and expenses incurred with regard to the violations explained in 
this Complaint. 



Dated this 3.7^ day of /*f ft^ , 201 1 . 



Industrial Commission 
State of North Dakota 

l)ynn D. Helms 
Director 

Department of Mineral Resources 
1016 East Calgary Avenue 
Bismarck, ND 58503-5512 





STATE OF NORTH DAKOTA 
NORTH DAKOTA INDUSTRIAL COMMISSION 



North Dakota Industrial 
Commission, 



Continental Resources, Inc. 

Respondent. 



AFFIDAVIT OF SERVICE BY 
CERTIFIED MAIL AND RETENTION 
OF DOCUMENTS 

INDUSTRIAL COMMISSION 
CASE NO. 14894 



STATE OF NORTH DAKOTA ) 

) ss 

COUNTY OF BURLEIGH ) 

$A£&\oex>Si>r) states under oath as follows: 

1. I am of legal age and I swear and affirm upon penalty of perjury that the 
statements made in this affidavit are true and correct. 

2. I am of legal age and on the 21 th day of TYlojLj 2011, I served the 
attached Complaint upon Continental Resources, Inc. by placing a true and correct 
copy in an envelope addressed as follows: 

and depositing same, with postage prepaid, certified mail, return receipt requested, 
restricted delivery, in the United States mail at Bismarck, North Dakota. 



3. The originals of these documents shall be retained at the Department of 
Mineral Resources, 1016 East Calgary Avenue, Bismarck, ND 58503. 



Subscribed and sworn to before me 
this 3(5* day of j/YUug . 2011. 

Notary Public ^ 



TRUDY H0GUE 
Notary Public 
State of North Dakota 
My Commission Expires Marcfi 4 2014 



Fred ri/cson 



October 25, 2011 



HAND-DELIVERED 

Mr. Zachary B. Smith 
Office of Attorney General 
500 N. 9 th Street 
Bismarck, ND 58501-4509 

RE: North Dakota Industrial 

Commission v. Continental 
Resources, Inc. 
Case No. 14893 

Dear Zach: 

Enclosed please find herewith two original Consent Agreements in the above captioned 
matter that have been executed by Continental Resources, Inc. Also enclosed are Continental's 
checks made payable to the NDIC in the amounts of $2,500.00 and $217.00. 

Please execute both original Consent Agreements and return one fully executed original 
to my office. 




LB/mpg 
Enclosures 

cc: Donald P. Fischbach (via email w/enc.) 

501 1 1 10 l.DOC 



Attorneys & Advisors / Fredrikson & Byron, P.A. 

main 701.221.4020 / 200 North Third Street, Suite 1 50 

fax 701.221.4040 / Bismarck, North Dakota 
www.fredlaw.com / 58501-3879 

MEMBER OF THE WORLD SERVICES GROUP / OFFICES 
a Worldwide Network of Professional Service Providers I Minneapolis / Bismarck / Des Moines / London / Monterrey, Mexico / Shanghai 
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STATE OF NORTH DAKOTA 

COUNTY OF BURLEIGH 

North Dakota Industrial Commission, 



Complainant, 



v. 



Continental Resources, Inc., 

Respondent. 



NORTH DAKOTA INDUSTRIAL COMMISSION 

CONSENT AGREEMENT 
INDUSTRIAL COMMISSION 

CASE NO. 14893 



To settle this administrative action, the Industrial Commission ("Commission") and the 
Respondent Continental Resources, Inc. ("Continental"), make the following agreement: 

1. At all times relevant to the Commission's Complaint, Continental owned or 
operated the Lakewood 1-20H well, located in SW % SW Section 20, 
Township 161 North, Range 96 West, Divide County, North Dakota (NDIC File 
No. 19799). 

2. The Commission brought an administrative action against Continental by a 
Complaint dated May 31, 2011. The Complaint alleges the following violations: 

Count One 



A. On or about April 25, 2011, the reserve pit on the Lakewood 1-20H well 
site overflowed and oil flowed off the well site. 

B. North Dakota Administrative Code (NDAC) § 43-02-03-19 states in part 
that a reserve pit may be utilized providing the pit can be constructed, 
used and reclaimed in a manner that will prevent pollution of the land 
surface and freshwaters. 



C. Continental violated NDAC § 43-02-03-19 in that a lack of precautions in 
construction and use of the reserve pit on the Lakewood 1-20H well site 
resulted in pollution of the land surface and freshwaters from the fluids 
that overflowed from the pit. 



Count Two 



D. NDAC § 43-02-03-49 states that at no time shall oil be allowed to flow 
over or pool on the surface of the land or infiltrate the soil and states 
further that discharged oil must be properly removed and may not be 
allowed to remain standing within or outside of any diked areas. 



E, 



Continental violated NDAC § 43-02-03-49 when oil was allowed to flow over 
or pool on the surface of the land. 



Count Three 

F. North Dakota Century Code § 28-32-26 authorizes the Commission to 
assess the costs of an investigation to a person found to be in violation of 
a statute or rule as a result of an adjudicative proceeding or informal 
disposition, which costs may not exceed the statutorily authorized civil 
penalty for the violation. 

G. In carrying out the investigation of Continental's violation of North Dakota 
law, the Commission has incurred costs and expenses in the amount of 
$217.00. 

3. The Industrial Commission's administrative action against Continental sought 
$25,000.00 in fines for the violations alleged in the Industrial Commission's 
Complaint. 

4. The Commission acknowledges that the alleged violations set forth above were 
due in part to extreme weather conditions in western North Dakota. Heavy 
snowfall and heavy rains at a time of high soil moisture content, high stream 
flows and wet conditions created circumstances that were unforeseen by 
Continental. 

5. The Industrial Commission and Continental agree to settle this matter on the 
following terms: 

A. Continental unintentionally violated NDAC § 43-02-03-19, as set forth in 
Count One of the Industrial Commission's Complaint. 

B. Continental unintentionally violated NDAC § 43-02-03-49, as set forth in 
Count Two of the Industrial Commission's Complaint. 

C. Continental agrees to immediately pay the amount of $2,500.00 to the 
Abandoned Oil and Gas Well Plugging and Site Reclamation Fund (the 
"Fund"). Payment shall be in the form of a check made payable to the 
Industrial Commission of North Dakota, Oil and Gas Division, shall 
reference Case No. 14893, and shall be directed to the attention of Lynn 
Helms, Director, Department of Mineral Resources, 1016 East Calgary 
Avenue, Bismarck, ND 58503-5512. 

D. Continental agrees to immediately pay to the Industrial Commission the 
amount of $217.00 to compensate the Industrial Commission for the 
reasonable costs and expenses incurred with regard to the violations 
alleged in the administrative complaint. If this payment is made by check, 
then the check shall be made payable to the North Dakota Oil and Gas 
Division. 
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E. Continental shall donate $22,500.00 to the Fund if Continental commits 
the same or a substantially similar violation of NDAC § 43-02-03-19 or 
NDAC § 43-02-03-49 as set forth in the Complaint within a period of one 
year from the date of this agreement. If such violation occurs within one 
year from the date of this agreement, said $22,500.00 donation shall be 
immediately due and payable to the Fund. If no such violation occurs, then 
said donation will be dismissed. 

F. The Commission reserves the right to bring future administrative and 
judicial actions and to seek additional fines and other relief should 
Continental fail to adequately remediate effects on soil, water and 
vegetation as a result of the violations described in the Industrial 
Commission's Complaint. 

This Agreement may be executed in counterparts and duplicate copies, each of 
which shall be deemed to be an original, and which, when taken together, shall 
constitute one and the same instrument. 



Dated this 3? day of . 



2011. 



NORTH DAKOTA INDUSTRIAL COMMISSION 
OIL & GAS DIVISION 

By: C^W^^T^ ^MW)^— 
Lynn CX Helms 
Director 

Department of Mineral Resources 
1016 East Calgary Avenue 
Bismarck, ND 58503-5512 



Dated this day of Dc'hitr 201 1 . 

CONTINENTAL RESOURCES, INC. 




By: ^m£m^ flfr 

Printed Name 
to: SW- OPXj&oJs 



CONTINENTAL RESOURCES, INC. ENID OK 73702-1032 (580) 233-8955 

PAGE 1of 1 





INDUSTRIAL COMMISSION OF NORTH DAKO 


CHECK 


NUMBER: 


00034617 


ACCOUNT NUMBER: 


0004107477 




CHECK 


DATE: 


06/17/11 


INVOICE/REFERENCE 


TYPE DATE 


COMMENTS 






AMOUNT 



061511A I 06/15/11 LAKEWOOD 1-20H - CASE NO. 14893 2,500.00 



RECEIPT. 

HVED FROM- 




date 1U^1: : U-no. 702111 



BALANCE 
DUE 




— r'- ■ fcf - ~f .W. 'MONEY , ' • " ^--j"- , ' 



O ORDER BY 



. *3?sgg \ 

©2001 ReOFOffi] ffi BLR20 



CHECK TOTALS: 



2,500.00 



WARNING: THIS DOCUMENT CONTAINS MULTIPLE SECURITY FEATURES. READ REVERSE SIDE FOR FULL DISCLOSURE. 



CONTINENTAL RESOURCES, 

OPERATING ACCOUNT 

P.O. BOX 1032 
ENID OK 73702-1032; 
(580) 233-8955 




U.S. Bank: - 
35017th St . 









Date 


' ' ' <^€kjk Nttriber 


. '. -Check Arrx&nt . 




0004107477 


06/17/11 


^ 00034617 


?****$2,$00;0p 



pay Two thousand five hundred and 00/100 Dollars 

PAY INDUSTRIAL COMMISSION OF NORTH DAKO 
TO THE OIL AND GAS DIVISION 
ORDER 1G16 EAST CALGARY AVENUE 

BISMARCK, ND 58503-5512 US ; 



VOID AFTER 90 DAYS 




CONTINENTAL RESOURCES, INC. ENID OK 73702-1032 (580) 233-8955 
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INDUSTRIAL COMMISSION OF NORTH DAKO 


CHECK 


NUMBER: 


00042239 


ACCOUNT NUMBER- 

riwvwwll 1 1 « w IV 1 LJ Llli 


0004107477 






UM 1 C 


1 0/1 9/1 1 


INVOICE/REFERENCE 


TYPE DATE 


COMMENTS 






AMOUNT 



101411A 



10/14/11 COSTS FOR NDIC CSE RE: LAKEWOOD #1- 



217.00 



CHECK TOTALS: 



217.00 



WARNING: THIS DOCUMENT CONTAINS MULTIPLE SECURITY FEATURES. READ REVERSE SIDE FOR FULL DISCLOSURE. 




.'ACCOUNT 
P.O. BOX 1032 
ENID OK 73702-1032 ' 
(580) 233-8955 



95017 

Denver, CO 8020£ 



MM^acs Nytriber 


• Date" 'I:. 


GhecK N.umbe*- 


... - Check . \A 


0004107477 


10/19/11 


00042239 


*"***$217,00 



pay Two hundred seventeen and 00/100 Dollars 
PAY INDUSTRIAL COMMISSION OF NORTH DAKO 



TO THE OIL AND GAS DIVISION 
ORDER 1016 EAST CALGARY AVENUE 

BISMARCK, ND 58503-5512 US 



VOID AFTER 90 DAYS 





vjrriut Ul- Al I UHNtY UtNbHAL 



I 



STATE CAPITOL 
600 E BOULEVARD AVE DEPT 125 
BISMARCK, ND 58505-0040 
(701)328-2210 FAX (701) 328-2226 
www.ag.nd.gov 



Wayne Stenehjem 
ATTORNEY GENERAL 



NATURAL RESOURCES 

500 NORTH 9 th STREET 
BISMARCK, ND 58501-4509 
(701) 328-3640 FAX (701) 328-4300 



September 26, 2011 



Lawrence Bender 

200 North 3 rd Street, Suite 150 

PO Box 1855 

Bismarck, ND 58502-1855 

Re: ICC No. 14893 

Dear Mr. Bender: 

The Industrial Commission ("Commission") is in receipt of the September 13, 2011 
proposal in the above-referenced case. As you noted in your September 13 th 
correspondence, it is important that the Consent Agreement accurately reflect the 
circumstances of the incidences. Please find enclosed the Commission's revisions to 
the proposed Consent Agreement. Please note the changes made to paragraph #4. 
While the Commission acknowledges extreme weather was a factor, it does not view 
the conditions to be outside of those that could be reasonably expected and does not 
agree to that language. Please do not hesitate to contact me if you would like to 
discuss further. 



Thank you. 



Sincerely, 




Zachary B. Smith 
Assistant Attorney General 



jjt 

Enclosure 

e:\dixie\nr\srnilh\induslrial commission\o&g cases\counters and proposed revisions\14893counter.docx 



STATE OF NORTH DAKOTA 

COUNTY OF BURLEIGH 

North Dakota Industrial Commission, 



Complainant, 



v. 



Continental Resources, Inc., 

Respondent. 



NORTH DAKOTA INDUSTRIAL COMMISSION 



CONSENT AGREEMENT 
INDUSTRIAL COMMISSION 

CASE NO. 14893 



To settle this administrative action, the Industrial Commission ("Commission") and the 
Respondent Continental Resources, Inc. ("Continental"), make the following agreement: 

1. At all times relevant to the Commission's Complaint, Continental owned or 
operated the Lakewood 1-20H well, located in SW 1 / 4 SW 1 / 4 , Section 20, 
Township 161 North, Range 96 West, Divide County, North Dakota (NDIC File 
No. 19799). 

2. The Commission brought an administrative action against Continental by a 
Complaint dated May 31, 2011. The Complaint alleges the following violations: 

Count One 



A. On or about April 25, 2011, the reserve pit on the Lakewood 1-20H well 
site overflowed and oil flowed off the well site. 



B. North Dakota Administrative Code (NDAC) § 43-02-03-19 states in part 
that a reserve pit may be utilized providing the pit can be constructed, 
used and reclaimed in a manner that will prevent pollution of the land 
surface and freshwaters. 

C. Continental violated NDAC § 43-02-03-19 in that a lack of precautions in 
construction and use of the reserve pit on the Lakewood 1-20H well site 
resulted in pollution of the land surface and freshwaters from the fluids 
that overflowed from the pit. 



Count Two 



D. NDAC § 43-02-03-49 states that at no time shall oil be allowed to flow 
over or pool on the surface of the land or infiltrate the soil and states 
further that discharged oil must be properly removed and may not be 
allowed to remain standing within or outside of any diked areas. 



E. Continental violated NDAC § 43-02-03-49 when oil was allowed to flow over 
or pool on the surface of the land. 

Count Three 

F. North Dakota Century Code § 28-32-26 authorizes the Commission to 
assess the costs of an investigation to a person found to be in violation of 
a statute or rule as a result of an adjudicative proceeding or informal 
disposition, which costs may not exceed the statutorily authorized civil 
penalty for the violation. 

G. In carrying out the investigation of Continental's violation of North Dakota 
law, the Commission has incurred costs and expenses in the amount of 
$217.00. 

The Industrial Commission's administrative action against Continental sought 
$25,000.00 in fines for the violations alleged in the Industrial Commission's 
Complaint. 

The Commission acknowledges that the alleged violations set forth above were 
due in part to extreme weather conditions in western North Dakota. Heavy 
snowfall and heavy rains at a time of high soil moisture content, high stream 
flows and wet conditions created circumstances that were unforeseen by 
Continental. 

The Industrial Commission and Continental agree to settle this matter on the 
following terms: 

A. Continental unintentionally violated NDAC § 43-02-03-19, as set forth in 
Count One of the Industrial Commission's Complaint. 

B. Continental unintentionally violated NDAC § 43-02-03-49, as set forth in 
Count Two of the Industrial Commission's Complaint 

C. Continental agrees to immediately pay the amount of $2,500.00 to the 
Abandoned Oil and Gas Well Plugging and Site Reclamation Fund (the 
"Fund"). Payment shall be in the form of a check made payable to the 
Industrial Commission of North Dakota, Oil and Gas Division, shall 
reference Case No. 14893, and shall be directed to the attention of Lynn 
Helms, Director, Department of Mineral Resources, 1016 East Calgary 
Avenue, Bismarck, ND 58503-5512. 

D. Continental agrees to immediately pay to the Industrial Commission the 
amount of $217.00 to compensate the Industrial Commission for the 
reasonable costs and expenses incurred with regard to the violations 
alleged in the administrative complaint. If this payment is made by check, 
then the check shall be made payable to the North Dakota Oil and Gas 
Division. 



E. Continental shall donate $22,500.00 to the Fund if Continental commits 
the same or a substantially similar violation of NDAC § 43-02-03-19 or 
NDAC § 43-02-03-49 as set forth in the Complaint within a period of one 
year from the date of this agreement. If such violation occurs within one 
year from the date of this agreement, said $22,500.00 donation shall be 
immediately due and payable to the Fund. If no such violation occurs, then 
said donation will be dismissed. 

F. The Commission reserves the right to bring future administrative and 
judicial actions and to seek additional fines and other relief should 
Continental fail to adequately remediate effects on soil, water and 
vegetation as a result of the violations described in the Industrial 
Commission's Complaint. 

This Agreement may be executed in counterparts and duplicate copies, each of 
which shall be deemed to be an original, and which, when taken together, shall 
constitute one and the same instrument. 

Dated this day of , 2011. 



NORTH DAKOTA INDUSTRIAL COMMISSION 
OIL & GAS DIVISION 



By: 

Lynn D. Helms 
Director 

Department of Mineral Resources 
1016 East Calgary Avenue 
Bismarck, ND 58503-5512 



Dated this day of , 201 1 . 



CONTINENTAL RESOURCES, INC. 



By: 



Printed Name 

Its: 



Kadrmas, Bethany R. 



From: 

Sent: 

To: 

Subject: 
Attachments: 



Smith, Zac B. 

Tuesday, September 13, 2011 11:26 AM 

Hicks, Bruce E.; Kadrmas, Bethany R.; Wollan, Glenn L; Helms, Lynn D. 
FW: NDIC v. CRI - Case No. 14893 
CRI-NDIC 14893_20110913111451.pdf 



Please see forwarded message attached. 
Original Message 

From: Gibson, Melissa [mailto:MGibson(5)fredlaw.coml 
Sent: Tuesday, September 13, 2011 11:22 AM 
To: Smith, Zac B. 

Cc: Bender, Lawrence; DonFischbach(5)contres.com 
Subject: NDIC v. CRI - Case No. 14893 



Please see the attached letter w/enclosure. Thank you. 

Melissa P. Gibson 

Legal Assistant 

Fredrikson & Byron, P.A. 

200 North 3rd Street, Suite 150 

Bismarck, ND 58501 

mgibson@fredlaw.com 

Ph: (701) 221-4020 

Fx: (701) 221-4040 

**This is a transmission from the law firm of Fredrikson & Byron, P.A. and may contain information which is privileged, 
confidential, and protected by the attorney-client or attorney work product privileges. If you are not the addressee, note 
that any disclosure, copying, distribution, or use of the contents of this message is prohibited. If you have received this 
transmission in error, please destroy it and notify us immediately at our telephone number (701) 221-4020. The name 
and biographical data provided above are for informational purposes only and are not intended to be a signature or 
other indication of an intent by the sender to authenticate the contents of this electronic message.** 



Zach, 



1 



Fredri/cson 




September 13, 2011 



VIA EMAIL 

Mr. Zachary B. Smith 
Office of Attorney General 
500 N. 9 th Street 
Bismarck, ND 58501-4509 



As we discussed by telephone, please find enclosed herewith the latest proposal by 
Continental Resources, Inc. ("Continental") to resolve this matter. 

As we further discussed, we believe it is important the language of the Consent 
Agreement accurately reflect the facts and circumstances of the subject incidences, including the 
severe and unusual weather conditions which were the cause of the alleged violation. The 
weather conditions, (including record snow, rains and flooding) were a direct cause of the events 
giving rise to the alleged violations. Absent recognition of these facts, the Consent Agreement 
would not accurately reflect the events for any person who may later review the Agreement. We 
respectfully submit that the attached revisions accurately reflect these very unique circumstances 
and conditions. Hopefully this revision is acceptable and this matter can be brought to a close. 



RE: North Dakota Industrial 



Commission v. Continental 
Resources, Inc. 
Case No. 14893 



Dear Zach: 



LB/mpg 

Enclosure 

cc: Don Fischbach 



Should you have any questions, please adwse. 




SNDER 



4986948 l.DOC 



Attorneys & Advisors 
main 701.221.4020 
fax 701.221.4040 
www.fredlaw.com , 




Fredrikson & Byron, P. A, 
200 North Third Street, Suite 150 
Bismarck, North Dakota 
58501-3879 



MEMBER OF THE WORLD SERVICES GROUP 
A Worldwide Ne:work of Professional Service Providers 



Minneapolis / Bismarck / Des Moines / London / Monterrey, Mexico / Shanghai 



OI-HCES 



STATE OF NORTH DAKOTA 



NORTH DAKOTA INDUSTRIAL COMMISSION 



COUNTY OF BURLEIGH 
North Dakota Industrial Commission, 

Complainant, 

v. 

Continental Resources, Inc., 
Respondent. 



CONSENT AGREEMENT 



INDUSTRIAL COMMISSION 



CASE NO. 14893 



To settle this administrative action, the Industrial Commission ("Commission") and the 
Respondent Continental Resources, Inc. ("Continental"), make the following agreement: 

L At all times relevant to the Commission's Complaint, Continental owned or operated the 
Lakewood 1-20H well, located in SW Va SW l A, Section 20, Township 161 North, Range 
96 West, Divide County, North Dakota (NDIC File No. 19799). 

2. The Commission brought an administrative action against Continental by a Complaint 
dated May 3 1, 201 1 . The Complaint alleges the following violations: 

Count One 

A. On or about April 25, 2011, the reserve pit on the Lakewood 1-20H well site 
overflowed and oil flowed off the well site. 

B. North Dakota Administrative Code (NDAC) § 43-02-03-19 states in part that a 
reserve pit may be utilized providing the pit can be constructed, used and 
reclaimed in a manner that will prevent pollution of the land surface and 
freshwaters. 

C. Continental violated NDAC § 43-02-03-19 in that a lack of precautions in 
construction and use of the reserve pit on the Lakewood 1-20H well site resulted 
in pollution of the land surface and freshwaters from the fluids that overflowed 
from the pit. 

Count Two 

D. NDAC § 43-02-03-49 states that at no time shall oil be allowed to flow over or 
pool on the surface of the land or infiltrate the soil and states further that 
discharged oil must be properly removed and may not be allowed to remain 
standing within or outside of any diked areas. 

E. Continental violated NDAC § 43-02-03-49 when oil was allowed to flow over or 
pool on the surface of the land. 
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Count Three 



F. North Dakota Century Code § 28-32-26 authorizes the Commission to assess the 
costs of an investigation to a person found to be in violation of a statute or rule as 
a result of an adjudicative proceeding or informal disposition, which costs may 
not exceed the statutorily authorized civil penalty for the violation. 

G. In carrying out the investigation of Continental's violation of North Dakota law, 
the Commission has incurred costs and expenses in the amount of $21 7.00. 

The Industrial Commission's administrative action against Continental sought $25,000.00 
in fines for the violations alleged in the Industrial Commission's Complaint. 

The. Commission acknowledges the alleged violations ^tJbjIlL^ bove \vcre due to 



SOlSliaiifl^^ those 
that could reasonably be expected hv Continental. 

The Industrial Commission and Continental agree to settle this matter on the following 
terms: 

A. Continental unintentionally violated NDAC § 43-02-03-19, as set forth in Count 
One of the Industrial Commission's Complaint. 

B. Continental unintentionally violated NDAC § 43-02-03-49, as set forth in Count 
Two of the Industrial Commission's Complaint. 

C. Continental agrees to immediately pay the amount of $2,500.00 to the Abandoned 
Oil and Gas Well Plugging and Site Reclamation Fund (the "Fund"). Payment 
shall be in the form of a check made payable to the Industrial Commission of 
North Dakota, Oil and Gas Division, shall reference Case No. 14893, and shall be 
directed to the attention of Lynn Helms, Director, Department of Mineral 
Resources, 1016 East Calgary Avenue, Bismarck, ND 58503-5512. 

D. Continental agrees to immediately pay to the Industrial Commission the amount 
of $217.00 to compensate the Industrial Commission for the reasonable costs and 
expenses incurred with regard to the violations alleged in the administrative 
complaint. If this payment is made by check, then the check shall be made 
payable to the North Dakota Oil and Gas Division. 

E. Continental shall donate $22,500.00 to the Fund if Continental commits the same 
or a substantially similar violation of NDAC § 43-02-03-19 or NDAC § 43-02-03- 
49 as set forth in the Complaint within a period of one year from the date of this 
agreement. If such violation occurs within one year from the date of this 
agreement, said $22,500.00 donation shall be immediately due and payable to the 
Fund. If no such violation occurs, then said donation will be dismissed. 

F. The Commission reserves the right to bring future administrative and judicial 
actions and to seek additional fines and other relief should Continental fail to 




The Commission hy agreeing to 



-22- 



adequately remediate effects on soil, water and vegetation as a result of the 
violations described in the Industrial Commission's Complaint 

This Agreement may be executed in counterparts and duplicate copies, each of which 
shall be deemed to be an original, and which, when taken together, shall constitute one 
and the same instrument . 



Dated this ; day of 



Dated this day of 



.,2011. 



NORTH DAKOTA INDUSTRIAL 
COMMISSION OIL & GAS DIVISION 



By:. 

Lynn D. Helms 
Director 

Department of Mineral Resources 
1016 East Calgary Avenue 
Bismarck, ND 58503-55 12 



,2011. 



Continental 

CONTINENTAL RESOUR CES. INC 



Byt 



Jeff Hume 

Presided 

302 N. Ind ependence Avenue 

P.O. Box 1032 

Enid OK 73702-1032 



Printed Name 
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Wayne Stenehjem 
ATTORNEY GENERAL 



OFFICE OF ATTORNEY GENERAL 

STATE CAPITOL 
600 E BOULEVARD AVE DEPT 125 
BISMARCK, ND 58505-0040 
(701 ) 328-221 FAX (701 ) 328-2226 
www.ag.nd.gov 




MB 



NATURAL RESOURCES 

500 NORTH 9 th STREET 
BISMARCK, ND 58501-4509 
(701) 328-3640 FAX (701) 328-4300 



July 1, 2011 



Lawrence Bender 

200 North 3 rd Street, Suite 150 

PO Box 1855 

Bismarck, ND 58502-1855 

Re: ICC No. 14893 

Dear Mr. Bender: 

We acknowledge receipt on June 20, 2011 of your answer to the above referenced 
administrative complaint. The Industrial Commission does not intend to dismiss the 
complaint. However, the Commission is receptive to settlement of the case by 
negotiation of a consent agreement to avoid the necessity of a hearing. If you wish to 
proceed in this manner, please submit an offer for our consideration within a reasonable 
time period or, alternatively, if you do not want to negotiate a settlement, advise us and 
we will schedule a hearing date. 

Sincerely, 




Zachary B. Smith 
Assistant Attorney General 



e:\dixie\nr\smilh\induslfial commission\o&g casesVicc 14893 continental docx 



Fredrifeon 



& BYRON, P.A. 



HAND-DELIVERED 

Ms. Karlene Fine 
Executive Director 
North Dakota Industrial Comm. 
600 E. Boulevard Ave., 14th Floor 
Bismarck, ND 58505-0840 

RE: North Dakota Industrial 

Commission v. Continental 
Resources, Inc. 
Case No. 14893 

Dear Karlene: 

Please find enclosed herewith for filing the Answer of Respondent Continental 
Resources, Inc. in the above-captioned matter. 




LB/mpg 
Enclosure 

cc: Mr. Lynn Helms 

4947092_1.DOC 



June 20, 2011 




Attorneys & Advisors 
main 701.221.4020 
fax 701,221.4040 
www.fredlaw.com 



Fredrikson & Byron, P.A. 
200 North Third Street, Suite 150 
Bismarck, North Dakota 
58501-3879 



MEMBcR OF THE WORLD SEnViCES GROU = 
Worldwide htetwofk oi Professional Service Providcis 



OFFICES 

Minneapolis / Bismarck / Des Moines / London / Monterrey, Mexico / Shanghai 



STATE OF NORTH DAKOTA 

COUNTY OF BURLEIGH 

North Dakota Industrial Commission, ) 

) 

Complainant, ) 

) 
) 
) 

Continental Resources, Inc., ) 

) 

Respondent. ) 



NORTH DAK 




RIAL COMMISSION 



CASE NO. 14893 



ANSWER OF RESPONDENT 
CONTINENTAL RESOURCES, INC. 



Respondent, Continental Resources, Inc. ("Continental"), for its answer to the Complaint 
of the North Dakota Industrial Commission ("Commission"), states as follows: 

1. 

Continental denies each and every allegation of the Commission's Complaint except as 
herein admitted, qualified, or explained. 

2. 

With respect to Paragraph 1 of the Commission's Complaint, Continental admits that the 
Commission requests administrative relief against Continental, but otherwise lacks sufficient 
knowledge or information to admit or deny the remaining allegations. 

3. 

With respect to Paragraph 2 of the Commission's Complaint, Continental states that the 
paragraph contains legal conclusions to which no response is required. To the extent that 
Paragraph 2 contains any factual allegations to which a response is required, Continental denies 
the same. 

4. 

Continental admits the allegations contained in Paragraph 3 of the Complaint. 
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5. 

With respect to Paragraph 4 of the Commission's Complaint, Continental states that the 
paragraph contains legal conclusions to which no response is required. To the extent that 
Paragraph 4 contains any factual allegations to which a response is required, Continental denies 
the same. 

6. 

With respect to Paragraph 5 of the Commission's Complaint, Continental incorporates by 
reference Paragraphs 1-5 above. 

7. 

Continental denies the allegations contained in Paragraph 6 of the Commission's 
Complaint. 

8. 

With respect to Paragraph 7 of the Commission's Complaint, Continental states that the 
paragraph contains legal conclusions to which no response is required. To the extent that 
Paragraph 7 contains any factual allegations to which a response is required, Continental denies 
the same. 

9. 

With respect to Paragraph 8 of the Commission's Complaint, Continental states that the 
paragraph contains legal conclusions to which no response is required. To the extent that 
Paragraph 8 contains any factual allegations to which a response is required, Continental denies 
the same. 
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10. 

With respect to Paragraph 9 of the Commission's Complaint, Continental incorporates by 
reference paragraphs 1-9 above. 

n. 

With respect to Paragraph 10 of the Commission's Complaint, Continental states that the 
paragraph contains legal conclusions to which no response is required. To the extent that 
Paragraph 10 contains any remaining factual allegations to which a response is required, 
Continental lacks sufficient knowledge or information to admit or deny the remaining 
allegations. 

12. 

With respect to Paragraph 11 of the Commission's Complaint, Continental states that the 
paragraph contains legal conclusions to which no response is required. To the extent that 
Paragraph 1 1 contains any factual allegations to which a response is required, Continental denies 
the same. 

13. 

With respect to Paragraph 12 of the Commission's Complaint, Continental incorporates 
by reference paragraphs 1-12 above. 

14. 

With respect to Paragraph 13 of the Commission's Complaint, Continental states that the 
paragraph contains legal conclusions to which no response is required. To the extent that 
Paragraph 1 3 contains any factual allegations to which a response is required, Continental lacks 
sufficient knowledge or information to admit or deny the remaining allegations. 
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15. 

With respect to Paragraph 14 of the Commission's Complaint, Continental lacks 
sufficient knowledge or information to admit or deny the allegations. 

16. 

As a defense, Continental alleges that the Commission's Complaint fails to state a cause 
of action upon which relief can be granted. 

17. 

As a defense, Continental alleges that the Commission's Complaint is barred, in whole or 
in part, by the equitable doctrines of laches, estoppel, and waiver. 

REQUEST FOR RELIEF 
WHEREFORE, Continental requests the following relief: 

a. The Commission's Complaint be in all things dismissed; and 

b. Such further and additional relief as justice may require. 



DATED this 20th day of June, 201 1 . 



& BYRON, P.A. 




LAWRENCE JTOER, ND Bar #03908 
AMY L. DE K£)K, ND Temp. #06973 

Attorneys for Respondent, 

Continental Resources, Inc. 
200 North 3 rd Street, Suite 1 50 

Post Office Box 1855 

Bismarck, North Dakota 58502-1 855 

(701)221-4020 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on this ^2^^ ayof June, 201 1 , a true and correct 
copy of the foregoing document was forwarded via U.S. Mail to the following: 

Lynn Helms 
Director 



Department of Mineral Resources 
1016 East Calgary Avenue 
Bismarck, ND 58503-5512 
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STATE OF NORTH DAKOTA 



NORTH DAKOTA INDUSTRIAL COMMISSION 



COUNTY OF BURLEIGH 



North Dakota Industrial 
Commission, 



COMPLAINT 



Complainant, 



INDUSTRIAL COMMISSION 



v. 



CASE NO. 14893 



Continental Resources, Inc. 



Respondents. 



IMPORTANT NOTICE 



If the Respondents Continental Resources, Inc. (Continental) do not serve upon the 
undersigned an Answer to this Complaint within 21 days after service of it, the Industrial 
Commission will deem the Complaint admitted and will enter a default order containing such terms 
as the facts and law may warrant. If an Answer to the Complaint is served within 21 days after 
service of the Complaint, a hearing on this matter will be scheduled. 



The North Dakota Industrial Commission ("Commission") for its cause of action against 
Continental, states: 

1. This is an administrative action brought by the Commission under North Dakota 
Century Code (NDCC) Chapters 38-08 and 28-32. The Commission requests 
administrative relief against Continental for violation of sections of the North Dakota 
Administrative Code (NDAC) governing the oil and gas industry. 

2. The Commission is authorized to bring this action under NDCC § 38-08-04 and 
NDAC § 43-02-03-05. 

3. Continental at all times relevant to this Complaint owned and/or operated oil and/or 
gas wells in the state of North Dakota, including the Lakewood 1-20H well (NDIC 
File No. 19799) located in T161N, R96W, Section 20, SW/4 SW/4, Divide County, 
ND, 

4. NDCC § 38-08-16 provides that anyone who violates any rule or regulation of the 
Commission is subject to a penalty of up to $12,500 for each offense, and each 
day's violation is a separate offense. 



Count One 



5. 



The allegations in paragraphs 1 - 4 are realleged. 



6. 



On or about April 25, 2011, the reserve pit on the Lakewood 1-20H well site 
overflowed and oil flowed off the well site. 



7. 



NDAC § 43-02-03-19 states in part that a reserve pit may be utilized providing the 
pit can be constructed, used and reclaimed in a manner that will prevent pollution of 



8. 



Continental violated NDAC § 43-02-03-19 in that lack of precautions in construction 
and use of the reserve pit on the Lakewood 1-20H well site resulted in pollution of 
the land surface and freshwaters from the fluids that overflowed from the pit. 



Count Two 



9. 



The allegations in paragraphs 1 - 8 are realleged. 



10. NDAC § 43-02-03-49 states that at no time shall oil be allowed to flow over or pool 
on the surface of the land or infiltrate the soil. 

1 1 . Continental violated NDAC § 43-02-03-49 when oil was allowed to flow over or pool 
on the surface of the land. 



12. The allegations in paragraphs 1 - 11 are realleged. 

13. NDCC § 28-32-26 authorizes the Commission to assess the costs of an 
investigation to a person found to be in violation of a statute or rule as a result of an 
adjudicative proceeding or informal disposition, which costs may not exceed the 
statutorily authorized civil penalty for the violation. 

14. In carrying out the investigation of Continental's violation of North Dakota law, the 
Commission has incurred costs and expenses in the amount of $217. 



Wherefore, the Commission requests the following: 



1 . That Respondents pay a fine of $1 2,500 for violation of NDAC § 43-02-03-1 9 as set 
forth in Count One. 

2. That Respondents pay a fine of $12,500 for violation of NDAC § 43-02-03-49 as set 
forth in Count Two. 

3. That Respondents pay the amount of $217 to compensate the Commission for the 
reasonable costs and expenses incurred with regard to the violations explained in 
this Complaint. 



Count Three 



Dated this <3.7 day of AtAM . 201 1 . 




Industrial Commission 
State of North Dakota 



By: 



/ Lynn D. Helms 





Director 

Department of Mineral Resources 
1016 East Calgary Avenue 
Bismarck, ND 58503-5512 



STATE OF NORTH DAKOTA 



NORTH DAKOTA INDUSTRIAL COMMISSION 



North Dakota Industrial 
Commission, 



Complainant, 



v. 



Continental Resources, Inc. 

Respondent. 



AFFIDAVIT OF SERVICE BY 
CERTIFIED MAIL AND RETENTION 
OF DOCUMENTS 

INDUSTRIAL COMMISSION 
CASE NO. 14893 



STATE OF NORTH DAKOTA ) 

) ss 

COUNTY OF BURLEIGH ) 

t& fcaker^on states under oath as follows: 

1. I am of legal age and I swear and affirm upon penalty of perjury that the 
statements made in this affidavit are true and correct. 

2. I am of legal age and on the3l_ th day of iDOi-j 201 1, I served the 

attached Complaint upon Continental Resources, Inc. by placing a true and correct 

copy in an envelope addressed as follows: 

fion-h'nenfaJ fcescurcesj nc 

£nid , 0\C ~TW2- 
and depositing same s with postage prepaid, certified mail, return receipt requested, 
restricted delivery, in the United States mail at Bismarck, North Dakota. 




3. The originals of these documents shall be retained at the Department of 
Mineral Resources, 1016 East Calgary Avenue, Bismarck, ND 58503. 



Subscribed and sworn to before me 
this 3 1st day of NV.cuj , 201 1 . 



TRUDY HOGUE 
Notary Public 
State of North Dakota 



